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Title  7— AGRICULTURE 

Chapter  III — ^Agricultural  Research 
Service,  Department  of  Agriculture 

PART  31  ^FOREIGN  QUARANTINE 
NOTICES 

Subpart — Fruits  and  Vegetabies 

Method  or  Tbeatment  or  Okha  From 
Certain  Parts  or  Mexico 

Pursuant  to  the  authority  conferred  by 
§  319.56-2  of  the  regulations  (7  CFR 
319.56-2)  supplemental  to  the  Fruit  and 
Vegetable  Quarantine  (Notice  of  Quaran¬ 
tine  No.  56. 7  CFR  319.56) ,  under  sections 
5  and  9  of  ^e  plant  Quarantine  Act  of 
1912  (7  UB.'C.  159,  162),  administrative 
instructions  appearing  as  7  CFR  319.56- 
2k  are  hereby  amended  in  the  following 
respects: 

1.  Section  319.56-2k(a)  is  amended  by 
changing  the  wordsj^lmperial  Valley  of 
Baja  California,  Mexico”  therein  to  read 
“State  of  Baja  California  and  that  part 
of  the  State  of  Sonora  lying  between  San 
Luis  Mesa  and  the  Colorado  River, 
Mexico.” 

2.  Section  319.56-2k(b)  is  amended  'X) 
read  as  follows: 

§  319.56— 2k  Okra  from  Mexico. 

*  •  *  •  • 

(b)  Interpretation  re  importation  o1 
okra  from  the  State  of  Baja  California 
and  part  of  the  State  of  Sonora.  Okra 
produced  in  the  State  of  Baja  California 
and  that  part  of  the  State  of  Sonora 
l3dng  betwen  San  Luis  Mesa  and  the 
Colorado  River,  Mexico,  may  enter  under 
permit  and  subject  to  inspection  at  the 
ports  of  San  Luis,  Arizona,  and  Calexico, 
San  Diego,  and  San  Ysidro,  California. 

(Sec.  9.  37  Stat.  318,  7  U.8.C.  162.  Interprets 
at  applies  sec.  6,  37  Stat.  316,  7  UA.C.  159. 
19  FJl.  74.  as  amended,  7  cm  319.66-2) 

These  amendments  shall  become 
effective  February  21,  1963. 

Hie  purpose  of  the  amendments  in¬ 
sofar  as  ttiey  relate  to  the  State  of  Baja 
California,  and  part  of  the  State  of 
Sonora,  Mexico,  is  to  conform  the  pro¬ 
visions  pertaining  to  the  area  in  North¬ 
west  Mexico,  to  amended  regulations 
relating  to  foreign  cotton  and  covers 
from  Northwest  Mexico,  effective  July  9. 
1962  (7  CTFR  319.8-13).  In  this  respect, 
the  amendments  extend  the  area  in  Mex¬ 
ico  frcHn  which  okra  may  enter  under 
permit  subject  only  to  inspection  rather 
than  fumigation,  thereby  relieving 
restrictions. 

The  amendment  of  S  319.56-2k(b) 
also  lists  two  additional  ports  through 
which  okra  produced  in  the  designated 
area  in-  Mexico  may  be  entered  imder 
permit  and  subject  to  inspection.  This 
recognizes  new  transportation  channels 
for  this  item,  and  further  relieves 
restrictions. 

Hie  amendments  should  be  made 
effective  as  soon  as  possible  to  be  of 


maximum  benefit  to  importers.  There¬ 
fore,  pursuant  to  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  UB.C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  these  amendments  are  iminacticable 
and  they  may  be  made  ^ective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  15th 
day  of  February  1963. 

[seal]  E.  P.  Reagan, 

Director,  Plant  Quarantine  Division. 

[FJt.  Doc.  63-1940;  FUed,  Feb.  20,  1963; 

8:50  ajn.] 

Chapter  X — ^Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

(Milk  Order  1070] 

PART  107(V— MILK  IN  CEDAR  RAPIDS- 
lOWA  CITY  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601  et  seq.) . 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Cedar  Rapids-Iowa  City 
marketing  area  (7  CFR  Part  1070) ,  it  is 
hereby  found  and  determined  that: 

(a)  The  following  provisions  of  the 
order  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act  for  the  months 
of  February.  March  and  April  1963 : 

In  §  1070.10(d)  (3)  the  following  pro¬ 
visions: 

(1)  In  the  text  preceding  the  table  the 
phrase  “,  in  the  months  indicated,”;  and 

(2)  In  the  table  of  months  and  min¬ 
imum  percentages,  all  provisions  other 
than  the  heading  “ly^lnimum  percentage” 
and  the  figure  “30”. 

The  suspensimi  of  these  provisions  will 
result  in  the  text  reading  as  follows: 

(3)  From  whiclrthe  quantity  of  milk 
transferred  by  the  association  to  plants 
of  other  handlers  specified  in  paragraph 
(a)  of  this  section  plus  that  delivered 
by  such  association  pursuant  to  para¬ 
graph  (c)  of  this  section  and  that  de¬ 
livered  directly  from  the  farms  of  mem¬ 
bers  of  such  association  to  such  plants  is 
at  least  the  following  percentages  of  the 
total  quantity  of  Grade  A  milk  delivered 
by  all  producers  who  are  members  of  the 
association: 

Minimum  percentage ' 

30 

These  provisions  relate  to  the  qualifica¬ 
tion  of  a  plant  (H>erated  by  a  cooperative 
association. 

(b)  Thirty  days  notice  of  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(1)  This  suspension  order  does  not  re- 
quire^of  persons  affected  substantial  or 
extensive  preparatiim  prior  to  the  effec¬ 
tive  date. 


(2)  This  su;q;>ension  order  is  necessary 
to  refiect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  order  will  reduce, 
for  the  period  of  February  through 
April  1963,  from  40  to  30  the  percentage 
of  total  member  milk  of  a  cooperative  as¬ 
sociation  to  be  received  at  pool  plants  of 
other  handlers  if  receipts  at  the  associa¬ 
tion  standby  plant  are  to  be  pooled.  The 
pool  status  of  the  association  standby 
plant  for  this  period  is  questionable  due 
to  the  combination  of  decreasing  receipts 
of  member  milk  at  ^ool  distributing 
plants  and  seasonal  production  increases. 
This  acti(m  will  avoid  uneconomic  move¬ 
ment  of  milk  in  connection  with  the  con¬ 
tinued  association  with  the  pool  of  milk 
now  received  at  this  plant. 

(4)  This  suspension  action  is  based  on 
written  views  submitted  by  interested 
parties  in  the  market  pursuant  to  a  no¬ 
tice  of  proposed  suspension  issued  Janu¬ 
ary  30,  1963.  Support  was  received  from 
the  major  cooperative  association  which 
represents  about  70  percent  of  the  pro¬ 
ducers  in  the  market.  No  opposing  views 
were  filed. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  February  1,  1963. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  months  of  February. 
March  and  April  1963. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  18, 1963. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[Fit.  Doc.  63-1939;  Filed,  Feb.  20.  1963; 

8:50  ajn.] 


[Milk  Order  136] 

PART  1136— MILK  IN  GREAT  BASIN 
MARKETING  AREA 

Order  Terminating  Certain  Provision 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 
area  (7  CFR  Part  1136),  it  is  hereby 
foimd  and  determined  that: 

(a)  The  following  provision  of  the 
order  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act: 

In  9  1136.66(a)  (2)  the  provision  “from 
the  same  farm”. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  termination  order  does  not 
require  of  persons  sdfected  substantial 

1625 
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or  extensive  preparation  prior  to  the  ef¬ 
fective  date. 

(2)  This  termination  OTder  is  neces¬ 
sary  to  reflect  current  marketing  condi- 
ti(ms  and  to  maintain  orderly  xnarketing 
conditions  in  the  marketing  area. 

(3)  This  termination  order  will  pro> 
vide  ccmf ormity  in  order  provisions  with 
those  resulting  from  termination  of 
cCTtain  limltatkms  pertaining  to  the 
transfer  of  oitire  bases  which  was  is¬ 
sued  August  17,  1962,  with  respect  to 
computation  of  a  new  base  where  trans¬ 
fer  of  base  oocurr^  during  the  August- 
December  base-forming  period. 

(4)  This  termination  action  is  based 
on  a  request  frcan  producers’  associations 
representing  ihore  than  90  percent  of  the 
producers  in  the  market. 

Therefore,  gci6d  cause  exists  for 
making  this  order  effective  upon  publi¬ 
cation  in  the  Fxdkral  Rxgistxr. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provision  oi  the  order  is  hereby  ter¬ 
minated  effective  upon  publication  in  the 
Federal  Register. 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  X7J3.C. 
601-674) 

Effective  date:  Upon  publication  in  the 

Federal  Register. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  18, 1963. 

Orville  L.  Freeman, 

•  Secretary. 

[F.R.  Doc.  68-1895;  FUed,  Feb.  30,  1963; 
8:46  ajn.] 

Title  5— ADMIMSTRATiVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  5— PROHIBITION  AGAINST 
HOLDING  STATE  OR  LOCAL  OFFICE 

Exceptions 

.  Subparagraphs  (3)  and  (4)  are  added 
to  paragraph  (m)  of  §  5.103  as  set  out 
below. 

§  S.103  Fedo'al  poaitiona  the  incum¬ 
bents  of  which  are  permitted  to  hold 
State  and  local  oflEicea. 

•  *  •  •  • 

(m)  AU  agencies.  *  *  * 

(3)  Federal  employees  may  hold  full¬ 
-time  positions  under  a  State  or  local  gov- 
*ernment  while  on  leave  without  pay. 
The  emplosdng  agency  shall  be  the  sole 
judge  of  whether  it  is  in  its  interest  to 
grant  leave  without  pay  for  this  purpose. 

(4)  Employees  of  State  or  local  gov¬ 
ernments  who  are  on  leave  without  pay 
may  be  given  temporary  appointments 
to  full-time  Federal  positions. 

(R.S.  1753  ;  5UA.C.631) 

URited  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners, 

[FJl.  DOC.  68-1910;  Filed.  Feb.  80.  1963; 
8:47  ajn.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITtVE  SERVICE 

Department  of  State 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (29)  of 
paragraph  (a)  of  9  6.302  is  revoked  and 
subparagraph  (32)  is  added  to  paragraph 
(a)  as  set  out  below. 

§  6.302  Depurtm^t  of  State. 

(a)  Office  of  the  Secretary.  •  •  • 

(32)  One  Assistant  Director — FoodfiNr 
Peace,  Office  of  the  Under  Secretary. 

(RA.  1753,  sec.  2.  22  Stat.  403,  as  amended; 

5  U.S.C.  631,  633) 

UNITED  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
•  the  Commissioners. 

[FA.  Doc.  63-1892;  FUed.  Feb.  20.  1963; 
8:45  am.) 

Title  9— ANIMALS  AND 
ANIMAL  MCTS 

Chapter  I  Agricultural  Research 
Service,  Department  of  Agriculture 

SUSCHAPTEft  C— INTEtSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  78^RUCELLOSIS  IN  DOMESTIC 
ANIMALS 

Subpart  D~— Designation  of  Modified 
'  Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es¬ 
tablishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  9  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code 
of  Federal  Regulations,  containing  re- 
stoicUons  on  the  interstate  movement 
of  animals  because  of  brucellosis,  under 
sections  4, 5.  and  13  of  the  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  of  the 
Act  of  February  2, 1903,-as  amended;  and 
section  3  of  the  Act  of  March  3.  1905, 
as  amended  (21  U.S.C.  111-113,  114a^l. 
120, 121,  125) ,  9  78.13  of  said  regulations 
designating  xxiodifled  certlfled  brucellosis 
areas  is  hereby  amended  to  read  as 
follows: 

§  78.13  Modified  certified  brucellous 
areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
modified  certified  brucellosis ‘areas: 

Alabama.  Baldwin,  Barbour,  Blount,  Cal- 
hoim.  Chambers,  Cherokee,  Clay,  Cleburne, 
Coffee.  Coosa,  Covington,  Cullman.  Dale, 
De  Kalb,/E8cambia,  Etowah,  Geneva,  Henry, 
Houston,  Jackson,  Lauderdale,  Lawrence,  Lee, 
Limestone,  Macon,  Madison,  Marion.  Mar¬ 
shall,  Morgan,  Randolph.  Russell,  St.  Clair, 
Talladega,  and  TaUapoosa  Counties;^ 

Arizona.  The  entire  State; 

Arkansas.  The  entire  State; 

-  Califomta.  The  entire  State; 

Colorado.  Alamosa,  Archuleta,  Baea,  Chaf¬ 
fee,  Clear  CreA.  Cmiejoe.  CostUla,  Custer. 
Delta,  Denver,  Dolores,  Eagle,  Oarfleld.  QU- 


pln,  Gunnison,  Hinsdale,  Huerfano,  Jefferson, 
Kit  Carson,  La  Plata.  Las  Animas,  Lincoln. 
Logan,  Mesa.  Mineral,  Moffat,  Montezuma, 
kfontroee,  Marg;an,  Ouray,  Phillips,  Pitkin, 
Pueblo,  Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Sedgwick,  Washington,  and  Yuma 
Counties;  and  Southern  Dte  Indian  Reserva¬ 
tion  and  nte  Mountain  Ute  Reservatlan; 
Connecticut.  The  entire  State; 

Detaware.  The  entire  State; 

Florida.  Baker,  Bay,  Bradford.  Calhoun. 
Columbia,  Dixie,  Kscambia,  Flagler.  ITanklln, 
Gadsden,  Gilchrist,  Gulf.  Hamilton,  Holmes. 
Jackson,  Jefferson.  Lafayette,  Leon.  Levy, 
Liberty,  Madison,  Okaloosa,  Santa  Rosa, 
Suwannee.  Taylor,  Union,  Wakulla,  Walton, 
and  Washington  Counties; 

Georgia.  The  entire  State; 

Idaho.  The  entire  State; 

Illinois.  Alexander,  Bond.  Boone,  Bxireau, 
Calhoun.  Carroll,  Cass,  Champaign.  Christian, 
dark,  day,  Clinton.  Coles,  Cook.  Crawford. 
Cumberland.  De  E^b,  De  Witt,  Dou^as,  Du 
Page.  Edgar,  Edwards,  Effingham,  Fhyette, 
Ford,  nanklln,  Gallatin,  Greene.  Gnindy, 
Hamilton,  Iroquois,  Jackson,  Jasper,  Jeffer¬ 
son.  Jersey,  Jo  Daviess,  J<dinson,  Kane.  Kan- 
akee,  Kendall,  Knox,  Lake.  La  Salle,  Lawrence, 
Lee,  Uvlngstoa.  Logan,  McHenry,  Mdjean, 
Macon,  Macoupla,  ‘  Madison.  Marlon,  Mason, 
Massac,  Menard,  Mercer.  Monroe.  Montgom¬ 
ery,  Mcffgan,  Moultrie.  Ogle,  Perry.  Platt,  Pu¬ 
laski.  Putnam.  Randolph,  Richland,  Rock 
Island.  St.  Clair,  Saline.  Sangamon.  Scott, 
ffiielby.  Stark.  Stephenson,  Taaewell.  Union, 
Vermilion,  Wabash,  Warren,  Washington, 
Wayne,  White,  Whiteside,  Will.  Williamson, 
Winnebago,  and  Woodford  Counties; 

Indiana.  The  entire  State; 

Iowa.  Audubon,  Boone.  Carroll,  Clinton, 
Delaware,  Dickinson,  Eknmet,  Fayette, 
Greene,  Hamilton,  Lyon,  Mitchell,  Monona, 
O’Brien,  Osceola,  Palo  Alto,  Pocahontas.  Polk, 
Sac,  Scott,  Shelby,  Wapello,  Warren,  Winne¬ 
bago,  Woodbury,  and  Wright  Counties; 

Kansas.  Allen,  Anderson,  Atchison,  Bar¬ 
ber.  Barton.  Brown.  Cheyexme.  Clark,  day, 
doiid,  Coffey.  Comanche,  Decatur,  Dickinson, 
Doniphan,  Douglas.  Edwards,  Ellis,  nnney. 
Ford,  Franklin,  Geary,  Gove,  Graham.  Grant, 
Gray,  Greeley,  Hamilton,  Harper,  Harvey, 
Haskell,  Hodgeman,  Jackson,  Jefferson, 
Jewell,  Johnson.  Kearney,  Kingman,  Kiowa, 
Lane.  Leavenworth,  Lincoln,  linn,  Logan. 
Marlon.  Marshall,  Meade.  Miami.  Mitchell. 
Morris,  Morton.  Nemaha,  Ness,  Norton,  Osage, 
Osborne.  Pawnee,  Phillips,  Pratt.  RawU^, 
Reno.  Rice,  Riley.  Rooks,  Rush,  Russell,  Scott, 
Sedgwick,  Seward.  Shawnee.  Sheridan,  Sher¬ 
man.  Smith,  Stafford,  Stanton,  Stevens, 
Thomas.  Trego.  Wallace.  Washington, 
Wichita,  and  Wyandotte  Counties; 

Kentucky.  AJlfn,  Anderson.  Ballard,  Bar¬ 
ren.  Bell,  Boone,  Boyd.  Bracken,  Breathitt, 
Breckinridge,  Butler,  Calloway.  Campbell. 
Carlisle.  Canxdl,  Carter,  Casey,  Christian, 
Clay,  Clinton,  Crittenden.  Cumberland, 
Daviess,  Edmonson,  Elliott,  EstUl,  Fleming, 
Floyd,  Franklin,  Fulton,  Gallatin.  Grant, 
Graves,  Grayson,  Green,  Greenup,  Hancock, 
Hardin.  Harlan,  Harrison,  Hart,  Henderson, 
Henry,  Hickman,  Hopkins,  Jackson.  Jeffer¬ 
son,  Johnson,  Kenton.  Knott,  Knox.  Larae, 
Laurel.  Lawrence,  Lee.  Leslie,  Letcher,  Lewis, 
Lincoln,  Livingston,  Logan,  Lyon,  McCracken, 
McCreary,  McLean,  Magoffin,  Marion.  .Mar¬ 
shall,  Martin,  Mason,  Meade.  Menifee,  Mer¬ 
cer,  Metcalfe.  Monroe.  Morgan.  Muhlenberg, 
Nelson,  Nicholas,  Ohio,  Oldham.  Owen, 
Owsley,  Pendleton.  Perry,  Pike,  Powell,  Pu¬ 
laski.  Robertson,  Rockca^e,  Rowan.  Scott, 
Shelby,  Pimpeon,  Spencer,  Taylor,  Todd, 
Trigg.  Trimble,  Union,  Warren,  Washington, 
Wayne,  Webster.  Whitley,  and  Wolfe  Coun¬ 
ties; 

Louisiana.  Ascension,  Assumption,  Bien¬ 
ville,  Claiborne,  St.  Helena,  St.  James,  St. 
John  the  Baptist.  Tangipahoa,  and  Webster 
Parishes; 
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Maine.  The  entire  State; 

Maryland.  The  entire  State: 

Maasachueetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Misiiaaippi.  Alcorn,  Amite,  Attala,  Benton, 
Choctaw.  Clay.  Covington.  Forreet,  Franklin, 
George,  Greene,  Hancock,  Hturrlaon,  Ita¬ 
wamba.  Jackson.  Jasper,  Jefferson  Davis. 
Jones,  Lamar,  Lawrence,  Leake.  Lee,  Lincoln. 
Lowndee,  Marlon,  Monroe,  Neshoba,  Newton, 
Oktibbeha.  Pearl  River,  Perry,  Pike,  Pontotoc. 
Prentiss,  Simpson,  Smith,  Stone.  Tallahat¬ 
chie.  Tlppcdi,  Tishomingo,  Union,  Walthall, 
Webster,  Winston,  and  Yalobusha  Counties; 

Missouri.  Adair,  Andrew,  Audrain,  Barry. 
Barton,  Bates,  Benton,  Bollinger,  ^oone, 
Buchanan,  Butler,  Caldwell.  Callaway,  Cam¬ 
den,  Cape  Girardeau.  Carroll,  Carter,  Cass, 
Cedar,  Chariton,  Christian,  Clark.  Clay,  Clin¬ 
ton.  Cole.  Cooper,  Crawford,  Dade.  Dallas, 
Daviess.  De  Kalb,  Dent,  Douglas,  Dunklin, 
Franklin,  Gasconade,  Gentry.  Greene, 
Grundy,  Harrison,  Henry,  Hickory.  Holt, 
Howard,  Iron,  Jackson,  Jasper.  Jefferson,  ' 
Jc^mson,  Knox,  Laclede,  Lafayette,  Lawrence, 
Lincoln,  Linn,  Livingston,  McDonald,  Macon, 
Madison,  Maries,  Marlon,  Mercer,  Miller, 
Mississippi,  Moniteau,  Monroe,  Montgomery. 
Morgan,  New  Madrid,  Newton,  Oregon,  Osage, 
Ozark,  I^mlscot,  Peri^,  Pettis,  Phelps,  Platte, 
Polk,  Pulaski,  Putnam,  Ralls,  Randolph,  Ray, 
Reynolds,  Ripley,  St.  Charles.  St.  Clair, 
Francois,  Ste.  Genevieve,  St.  Louis,  Saline, 
Schuyler,  Scotland,  Scott,  Shannon,  Shelby. 
Stoddard,  Stone,  Sullivan,  Taney,  Texas,  Ver¬ 
non,  Warren,  Washington,  Wayne.  Webster, 
Worth,  and  Wright  Counties; 

Montana.  Beaverhead,  Big  Horn,  Blaine, 
Broadwater,  Carbon,  Carter,  Cascade,  Chou¬ 
teau,  Daniels,  Dawson.  Deer  Lodge,  Fallon, 
Fergus,  nathead,  Gallatin,  Garfield,  Glacier, 
Golden  Valley,  Granite,  Hill,  Jefferson, 
Judith  Basin,  Lake  Lewis  and  Clark.  Liberty, 
Lincoln,  McCone,  Madison.  Meagher,  Mineral, 
Missoula,  Musselshell,  Park,  Petroleum, 
Phillips,  Pondera.  Powell,  Prairie,  Ravalli, 
Richland.  Roosevelt,  Rosebud,  Sanders. 
Sheridan.  Silver  Bow,  Stillwater,  Sweet 
Grass,  Teton,  TOole,  Treasure,  Valley,  Wheat- 
land,  Wibaux,  and  Yellowstone  Coimtles; 

Nebraska.  Adams,  Banner,  Burt,  Butler, 
Cass,  Cedar,  Chase,  Cheyenne,  Clay,  Colfax, 
Cuming.  Dakota,  Deuel.  Dixon,  Dodge, 
Douglas,  Dundy,  FUlmwe.  Franklin,  Furnas, 
Gage,  Gosper,  Hall,  Hamilton,  Harlan,  Hayes, 
Hitchcock,  Howard,  Jefferson,  Johnson, 
Kearney,  Kimball,  Lancaster,  M^ison,  Mer¬ 
rick,  Nance,  Nemaha,  Nuckolls,  Otoe,  Pawnee, 
Perkins.  Phelps,  Pierce,  Platte,  Polk,  Richard¬ 
son,  Saline,  Sarpy,  Saunders,  Seward. 
Stanton.  Thayer,  Thiuston,  Washington, 
Wayne,  Webster,  and  York  Counties; 

Nevada.  Tlie  entire  State; 

Neva  Hampshire.  The  entire  State; 

Neva  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  Adams,  Barnes,  Benson, 
Billings,  Bottineau.  Bowman,  Burke,  Cass, 
Cavalier,  Divide,  Dunn,  Bddy,  Emmons,  Fos¬ 
ter,  Golden  Valley,  Grand  Forks,  Grant, 
Griggs,  Hettinger,  Kidder,  McHenry,  McKen¬ 
zie,  McLean,  Mercer,  Morton.  Moimtfall, 
Nelson,  Oliver,  Pembina,  Pierce,  Ramsey, 
Ransom.  Renville,  Richland,  Rolette,  Sar¬ 
gent,  Sheridan,  Sioux,  Sl(^,  Stark,  Steele, 
Stutsman,  Towner.  T^alU,  Walsh,  Ward, 
Wells,  and  Williams  Coimties; 

Ohio.  Allen,  Athens.  Auglaize,  Belmont, 
Butler.  Carroll,  Champaign,  Clark,  Clinton, 
Columbiana,  Coshocton,  Crawford.  Cuya¬ 
hoga,  Darke,  Defiance,  Delaware.  Fayette, 
Franklin,  Pulton,  Greene,  Guernsey,  Han¬ 
cock,  Hardin.  Harrtetm,  Henry,  Hocking, 
Huron.  Jackson,  Knox,  Lake,  Lawrence.  Lick¬ 
ing.  Logan,  Lorain.  Lucas,  Mahoning,  Marlon, 
Medina,  Meigs,  Mercer,  Ifiaml,  Monroe. 
Montgomery,  Mbrgan,  Mmrow,  Muskingum, 
Noble,  Ottawa,  Paulding,  Perry,  Pickaway, 


Pike,  Portage,  Preble,  Putnam,  Roes,  San¬ 
dusky,  Scioto.  Seneca,  Shelby.  Stark,  Summit, 
Tuscarawas,  Union,  Van  Wert,  Vinton. 
Warren.  Washington.  Wayne,  Williams,  Wood, 
and  Wyandot  Counties; 

Oklahoma.  Adair,  Canadian,  Choctaw, 
dmarron,  Delaware.  Grant,  Mayes,  Noble. 
Nowata,  and  Ottawa  Counties; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  Brookings,  Buffalo,  Butte, 
Campbell,  Clark,  Clay,  Codington,  Custer, 
Day,  Deuel,  Faulk,  Grant.  Hamlin,  Hand, 
Harding.  Lawrence,  Lincoln,  McCook,  Mc¬ 
Pherson,  Marshall.  Miner,  Minnehaha, 
Moody,  Perkins.  Roberts,  Sanborn,  Spink, 
Turner,  Union,  Walworth,  and  Ziebach 
Counties,  and  Crow  Creek  Indian  Reserva¬ 
tion; 

Tennessee.  The  entire  State; 

Texas,  ^drews,  Armstrong,  Bailey,  Ban¬ 
dera,  Baylinr,  Blanco,  Borden,  Brewster, 
Briscoe,  Brown,  Burnet,  Callahan,  Cameron. 
Castro,  Childress,  Cochran.  Coke,  Colonan, 
Comal,  Concho,  Cottle,  Crane,  Crockett. 
Crosby,  Culberson.  Dallam,  Dawson,  Deaf 
Smith,  Ector,  Edwards,  El  Paso,  Fisher, 
Gaines,  Garza,  Gillespie,  Glasscock,  Harde¬ 
man,  Hartley,  Haskell.  Hayes,  Hidalgo, 
Howard,  Hudspeth,  Irion,  Jeff  Davis,  Jones, 
Kendall,  Kerr.  B:imble,  King,  Klzmey, 
Lampasas,  Lipscomb,  Uano,  Loving. 
McCulloch.  Martin,  Mason,  Menard,  Midland, 
Mills,  Mitchell,  Motley,  Nolan,  Ochiltree, 
Oldham,  Parmw,  Pecos,  Presidio,  Reagan, 
Real.  Reeves,  Rimnels,  San  Saba.  Schleicher, 
Scvury,  Shackelford,  Stephens.  Sterling, 
Stonewall,  Sutton.  Swisher,  Taylor.  Terrell, 
Terry,  Throckmorton.  Tom  Green,  TVavls, 
Upton,  Val  Verde,  Ward,  Winkler,  Yoakum, 
and  Young  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Viriginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  mtlre  State; 

Wyoming.  Albany.  Big  Horn,  Campbell. 
Ckook,  Fremont,  Goshen,  Hot  Springs,  Lara¬ 
mie.  Niobrara,  Park,  Platte,  Sweetwater. 
Teton,  Uinta.  Washakie  and  Weston  Coun¬ 
ties;  and  all  of  Lincoln  Covmty  except  that 
p<»tion  lying  east  of  a  line  beginning  at 
the  southwest  comer  of  Sublette  Coimty 
aiul  running  in  a  westerly  direction  to  the 
Bear  River  Divide;  thence  running  in  a 
southerly  direction  along  the  Bear  River 
Divide  to  UB.  Highway  30;  thence  running- 
easterly  along  UB.  Highway  30  to  Its  Intw- 
sectlon  with  UB.  Highway  189;  thence  run¬ 
ning  In  a  southerly  direction  along  UB. 
Highway  189  to  the  Uinta  County  line; 

Puerto  Rico.  The  entire  area;  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Secs.  4,  5.  23  Stat.  32.  as  amended,  secs. 
1,  2,  32  Stat.  791-792,  as  amended,  sec.  3, 
33  Stat.  1265,  as  amended,  sec.  18,  66  Stat. 
603;  21  U.S.C.  111-113,  114a-l,  120,  121,  125; 
19  FR.  74.  as  amended;  9  CFR  78.16) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  publi¬ 
cation  in  the  Feokral  Register. 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  desig¬ 
nated  as  modified  certified  brucellosis 
areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini¬ 
tion  of  §78.1(1):  Lawrence  CToimty  In 
Alabama;  Delaware  County  in  Iowa; 
Jacicson,  Shawnee,  and  Stevens  Counties 
in  Kansas;  Hancock,  Powell,  and  Taylor 
Counties  in  Kentuc^;  Bi^ville  Parish 
In  Louisiana;  Audrain,  Barton,  Laclede, 
and  Schuyler  Coimties  in  Missouri;  Noble 


County  in  Oklahoma;  and  Deaf  Smith 
county  in  Texas. 

The  amendmait  deletes  the  following 
areas  from  the  list  of  areas  designated 
as  modified  certified  brucellosis  areas 
because  it  has  been  determined  that 
such  areas  no  longer  come  within  the 
definition  of  §  78.1  (i) :  De  Soto  County 
in  Mississippi;  and  Edmunds  County  in 
South  Dakota. 

>  The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003) ,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendment  are  impracticable  and  con¬ 
trary  to  the  puMic  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publiciCtion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  February  1963. 

E.  E.  Saulmon, 

Acting  Director,  Animal  Disease 
Eradication  Division,  Agri¬ 
cultural  Research  Service. 

[FR.  Doc.  68-1941;  FUed,  Feb.  20,  1963; 

8:60  ajn.] 


rule  13— BUSINESS  CREDIT 
AND  ASSISTANCE 


Chapter  I — Small  Business 
Administration 

[Aautt.  2  (Rev.  2)  ] 

PART  307— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Activities  of  Licensee,  and  Surrender 
of  License  and  Dissolution 

Pursuant  to  authority  contained  in 
sections  301  and  308  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  Public  Law 
85-699,  72  Stat.  694,  as  amended,  there 
is  amended,  as  set  forth  below,  §  107.205 
and  §  107.704  of  Part  107  of  Subchapter 
B,  Chi4)ter  I  of  Title  13  of  the  Code  of 
FMeral  Regulations  as  revised  in  27 
F.R.  9743-9754,  as  amended  in  28  F.R. 
681. 

Information  and  effective  daie.  Re¬ 
vision  2  dated  October  2,  1962  (27  F.R. 
9743-9754) ,  provided  in  §  107.205  that  a 
licensee  may  apply  to  SBA  for  siurender 
of  its  License  and  such  surrender  may 
be  authorized  under  such  conditions  as 
may  be  required  by  SBA  in  connection 
therewith;  and  provided,  in  §  107.704 
(c)  (1) ,  that  a  Licensee  shall  not  volun¬ 
tarily  reduce  or  increase  its  paid-in  capi¬ 
tal  and  paid-in  surplus  without  the 
prior  written  consent  of  SBA. 

Section  301(a)  of  the  Act  (15  y.S.C. 
681)  provides  in  part  that: 

A  small  business  investment  company  shall 
be  an  incorporated  body,  organized  and  char¬ 
tered  under  State  law  solely  for  the  p\urpose 
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at  perfocmlag  tbs  functions  and  conduct¬ 
ing  tbs  actlTltiSB  oontexnplatsd  imd«r  tbls 
title,  wblcb  has  succession  for  a  pwlod 
not  less  than  thirty  years  unless  soonnr  dis¬ 
solved  by  Its  Axareholders  and  possesses  the 
powers  reasonably  necessary  to  perform  such 
functions  and  conduct  such  activities. 

Section  107.104  of  the  regulations  (27 
F.R.  9745)  provides  in  pcu:t  that  the  char¬ 
ter  of  a  Licensee  shall  contain  the  follow¬ 
ing  provision: 

This  corporation  Is  organised  and  char¬ 
tered  espreasly  for  the  purpoee  of  operating 
imder  the  fimaii  Buslnees  Investment  Act  of 
1958.  as  amended,  and  will  (^>erate  In  the 
rruLTiTMT  and  shall  have  the  powers,  re^xm- 
slblUtles  and  be  subject  to  the  limitations 
provided  by  said  Act  and  the  regulations  Is¬ 
sued  by  the  Small  Business  Administration 
thereimder. 

Paragrs^h  (p)  of  1 107.104  of  the  reg¬ 
ulations  provides  that  a  corporation  or¬ 
ganized  Mvi  chartered  for  the  purpose 
oi  opa*ating  under  this  Act  shall  have  a 
succession  for  a  period  of  at  least  thirty 
years,  subject  to  dissolution  in  accord¬ 
ance  with  State  law. 

Thus,  both  in  accordance  with  the  Act 
and  the  regulations,  small  business  in¬ 
vestment  companies  are  chartered  for 
corporate  existence  under  State  law 
solely  and  expressly  for  the  purpose  of 
operating  under  the  Act  and  are  licensed 
by  SBA  under  Federal  law  for  the  ssune 
purpoee. 

Experience  has  shown  that  some  Li¬ 
censees  have  raised  capital  solely  on 
the  basis  of  operating  imdar  the  Act. 
with  the  attendant  tax  and  other  ad¬ 
vantages  that  attach  to  a  Licensee  and 
its  security  holders,  among  which  are 
small  business  concerns  financed  by  Li¬ 
censees.  but  have  subsequently  proposed 
to  divert  all  or  part  of  their  capital  to 
other  businesses.  Partial  or  whole  di¬ 
version  of  iMTOgram  funds  by  Licensees 
impairs  the  administration  of  the  pro¬ 
gram  and  could  thwart  the  achievement 
of  the  purposes  and  policies  of  the  Act 
as  intended  by  Congress.  In  applying 
to  SBA  for  surrender  of  a  License  under 
§  107.205  of  the  regulations.  Licensees 
propose  mer^  to  cease  to  be  regulated 
as  small  business  investment  companies 
and  to  convert  to  another  type  of  corpo¬ 
rate  purpose  while  retaining  liquid  ass^ 
and  portfolio  securities  of  small  business 
concerns  that  may  have  been  acquired. 
Funds  (Stained  by  a  corporation  orga¬ 
nized  solely  for  the  purpose  of  operating 
xmder  this  Act  as  a  Licensee  should  not 
be  diverted  by  that  corporation  for  other 
operations  by  a  mere  change  of  corporate 
articles  and  surrender  of  a  License  which 
was  granted  in  order  that  the  purposes 
of  the  Act  may  be  achieved  in  accordance 
with  Congres^onal  intent. 

Similarly,  where  licensees  propose  to 
reduce  their  paid-in  capital  and  paid-in 
surplus  pursuant  to  S  107.704(c)  (1) ,  in 
effect  a  partial  dissolution  is  proposed 
which  is  also  a  diversion  of  capital  from 
purposes  as  authorized  in  the  licensing 
process  and  as  intended  for  utilization 
under  the  Act.  The  administration  of 
the  Act  'and  regulation  is  also  frustrated 
and  impaired  by  reductions  in  paid-in 
capital  and  paid-in  surplus  beyond  a 
reasonable  amount  in  a  ^ven  fiscal  year. 


and  we  deem  a  reduction  of  ten  percent 
in  any  fiscal  year  to  be  the  reasonable 
maximum,  with  certain  exemptions  as 
contained  in  the  amended  regulation.  A 
Licensee  may  not  at  any  time  voluntarily 
reduce  its  statutory  capital  below 
$300,000. 

Based  on  the  above  language  in  section 
301(a)  the  Act  and  cm  our  experi¬ 
ence  in  administeitng  SS 107205  and 
107.704(c)  (1)  of  the  regulations,  we  have 
(X)ncluded  that  om:  regulations  should 
be  clarified  and  amended  to  ensure  that 
Licensees,  formed  solely  for  the  piui)08e8 
of  the  A<^  as  Congress  intended,  should 
retain  this  sole  purpoee  for  the  duraticm 
of  the  Licensee’s  corporate  existence. 
Accordingly,  piursuant  to  the  authority 
contained  in  the  Act  as  recited  above,  no 
surrender  of  a  license  shall  be  author¬ 
ized  without  sulmiission  by  the  Licensee 
of  a  idan  few  dissolution  of  the  corpora¬ 
tion  providing  for  the  surrender  of  its 
(»rporate  charter  and  termination  of  its 
existence  as  a  body  corporate;  and  no 
voluntary  reduction  in  paid-in  capital 
and  paid-in  surplus  shall  be  permitted 
when  such  reduction  is  greater  than  ten 
percent  in  any  one  fiscal  year. 

SBA  has  made  the  finding  that  it  is 
necessary  to  promptly  aimly  the  subject 
amendments  in  the  adimnistration  of 
the  Act  and  that  general  notice  of  this 
rule  with  opportunity  for  comment 
would  be  impracticable  and  contrary  to 
the  public  interest.  Such  amendments 
are.  therefore,  exempt  from  the  rule- 
making  requirements  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1003). 
Accordingly,  the  subject  amendments 
shall  become  effective  upcm  publication 
in  the  Federal  Reoister. 

The  R^:ulations  Governing  SmaU 
Business  Investment  Companies  is 
n.Tn<*ndpd  as  foUows: 

1.  By  deleting  1 107.205  in  its  entirety 
and  substituting  a  new  section  which 
reads  as  follows: 

§  107.205  Surrender  of  Ucease  and  dis- 
sohitioB. 

A  Licensee  shall  not  surrender  its  Li¬ 
cense  without  prior  written  approval  of 
SBA.  Any  request  by  a  Licensee  for  ap¬ 
proval  of  the  surrender  of  a  License  shall 
be  acocRnpanied  by  a  plan  of  dissolution. 
Such  plan  shall  include  provisions  for  the 
liquidation  of  assets,  dMribution  thereof 
to  shareholders,  the  surrender  of  the 
corporate  charter,  and  the  termination 
of  the  Licensee’s  existence  as  a  corporate 
body.  The  plan  shall  provide -for  its 
consummation  within  a  reasonable  pe¬ 
riod  of  time  smd  shall  be  subject  to  the 
approval  of  SBA.  The  surrender  of  the 
License  shall  become  effective  upon  a  de¬ 
termination  by  SBA  that  the  provisions 
of  the  plan  have  been  consimunated. 

2.  By  dieting  §  107.704(c)  (1)  in  its 
entirety  and  substituting  new  1 107.704 
(c).  (2).  (3), and  (4). 

As  amended  ii  107.704(c)  (1) ,  (2) .  (3) . 
and  (4)  read  as  f(^ows: 

§  107.704  Activities  of  Licensee. 

•  *  *  *  * 

(c)  (1 )  A  Licensee  voluntarily  shallnot 
reduce  its  paid-in  capital  and  paid-in 
surplus  (i)  below  $300,000.  or  (11)  by 


more  than  ten  percent  in  any  one  fiscal 
year  of  the  Licensee:  Provided,  hovyever. 
That  the  ten  percent  limitation  in  sub¬ 
division  (ii)  of  this  subparagraph  may 
be  exce^ed  in  order  to  redeem  any  out¬ 
standing  preferred  stock,  or  to  qualify 
as  a  regulated  Investment  company  pur¬ 
suant  to  section  851  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  or  to 
comply  with-  any  contractual  arrange¬ 
ments  between  the  Licensee  and  its 
stockholders,  previou^fiy  approved  by 
SBA.  Any  voluntary  reduction  in  paid- 
in  capital  and  paid-in  surplus  permissi¬ 
ble  within  the  ten  percent  limitation 
cited  above  may  be  acc(Hnplished  only 
by  a  pro-rata  distribution  of  such  capi¬ 
tal.  Any  voluntary  reduction  of  paid-in 
capital  and  paid-in  surplus  shall  be 
made  in  accordance  with  applicable 
State  or  Federal  law. 

(2)  Notwithstanding  the  provisions  of 
subparagraidi  (1)  of  this  paragnq;>h, 
prim*  ai^roval  of  SBA  for  voluntary  re¬ 
duction  in  paid-in  capital  and  pfdd-in 
smplus  in  any  amount  must  be  obtained 
if  a  Licensee  is  Indebted  to  SBA  or  to  a 
financial  Institution  to  which  SBA  has 
assigned  a  note  issued  by  such  Licensee 
or  if  SBA  has  issued  a  commitment  to 
loan  fimds  to  such  Licensee  under  sec¬ 
tion  302  or  303  at  the  Act. 

(3)  A  Licensee  shaU  not  increase  its 
paid-in  ccq^ital  and  paid-in  surplus  with¬ 
out  prior  written  approval  of  SBA. 

(4)  A  Licensee  shall  not  change  its 
Investment  policy,  plans  to  raise  addi¬ 
tional  capital,  borrowing  or  other  plans 
previously  submitted  to  SBA  in  its  Pro¬ 
posal  or  in  any  other  docummt  at  any 
other  time,  without  the  prior  written 
consent  of  SBA.  Any  change  in  the 
officers,  dire^rs,  or  owners  of  ten  or. 
more  percent  of  its  stock,  as  set  forth 
in  its  Pr(H;>OBal  or  otherwise  previously 
submitted  to  SBA.  shall  be  reported  im¬ 
mediately  to  SBA.  All  chshges  shall  be 
filed  in  the  form  of  a  post-licensing 
amendment  and  shall  be  subject  to  the 
approval  of  SBA  as  a  conditiem  for  tl^e 
continuance  of  the  License  of  such 
Licensee.  Any  conditions  imposed  by 
SBA  in  connection  with  the  latter  shall 
be  complied  with  by  the  Licmisee.  Any 
post-licensing  amendment  involving  a 
change  in  the  officers,  directors,  or 
owners  of  ten  or  more  percent  of  the 
stock  of  a  Licensee  that  has  borrowed 
funds  outstanding  frmn  SBA,  pursuant 
to  9  107.301(b)(1)  or  to  whi^  SBA  is 
committed  to  disburse  funds  pursuant 
to  a  Subordinated  Debenture  executed 
by  such  Licensee  under  such  section  of 
the  Regulations,  shall  include  as  a  part 
thereof  an  executed  Part  m  (Financial 
Statement)  of  SBA  Form  414  for  each 
such  officer,  director,  or  stodtcholder: 
Provided,  however.  That  such  executed 
Part  in  shall  not  be  reqiiired  to  be  sub¬ 
mitted  where  the  Licensee’s  paid-in  cap¬ 
ital  and  paid-in  surplus  equals  at  least 
$300,000,  exclusive  of  funds  disbursed  or 
conunitted  by  SBA  pursuant  to  a  Sub¬ 
ordinated  Debenture  executed  by  such 
Licensee,  or. where  the  new  officer,  di¬ 
rector,  or  stodcholder  is  a  person  or 
entity  ^)^ch  has  previously  been  ac¬ 
cept^  by  SBA  as  an  officer,  director,  or 
stockholder  of  such  Licensee. 


FEDERAL  REGISTER 


1629 


Thursday,  February  21,  1962 

3.  By  redesignating  the  present  S  107.- 
704(C)  (2)  as  S  107.704(C)  (5). 

Dated:  February  18,  1963. 

John  E.  Hosnk, 
Administrator. 

[F.R.  Doe.  68-1957;  Filed,  F^b.  20.  1963; 
8:50  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CMPQRATION 

[PSUC-1,5381 

PART  563— OPERATIONS 
Loans  to  One  Borrower 

February  14, 1963. 

Resolved  that,  notice  and  public  proce¬ 
dure  having  been  duly  afforded  (27  F.R. 
11556) ,  and  all  relevant  matter  presented 
or  available  having  been  considered  by  it, 
the  Federal  Home  Loan  Bank  Board, 
upon  the  basis  of  such  consideration  and 
of  determination  by  it  of  the  advisability 
of  amendment  of  Part  563  of  the  rules 
and  regulations  for  Insurance  of  Ac¬ 
counts  (12  CFR  Part  563)  as  hereinaft^ 
set  forth,  and  for  the  purpose  of  effect¬ 
ing  such  amendment,  hereby  amends 
said  Pail  563  as  follows,  effective 
March  25, 1963: 

Part  563  aforesaid  is  hereby  amended 
by  adding  thereto,  immediately  after 
§  563.9-2,  the  following  new  section: 

§  563.9—3  Loans  to  one  borrower. 

(a)  Definition  of  terms.  For  the  pur¬ 
poses  of  this  section  the  term  “one 
borrower”  means  (1)  any  person  or 
entity  that  is,  or  that  upon,  the  making 
of  a  loan  will  become,  obligor  on  a  loan  on 
the  security  of  real  estate,  (2)  nominees 
of  such  obligor,  (3)  all  persons,  trusts, 
partnerships,  ssmdicates,  and  corpora¬ 
tions  of  which  such  obligor  is  a  nominee 
or  a  beneficiary,  partner,  monber,  or 
record  or  beneficial  stockholder  owning 
10  percent  or  more  of  the  capital  stock, 
and  (4)  if  such  obligor  is  a  trust,  partner¬ 
ship,  ssmdicate,  or  corporation,  all 
trusts,  partnerships,  syndicates,  and 
corporations  of  which  any  beneficiary, 
partner,  member,  or  record  or  benefi(dal 
stockholder  owning  10  percent  or  more  of 
the  capital  stock,  is  also  a  beneficiary, 
partner,  member,  or  record  or  beneficial 
stockholder  owning  10  percent  or  more  of 
the  capital  stock  of  such  obligor;  and 
the  term  “total  balances  of  all  outstand¬ 
ing  loans”  means  the  original  amounts 
loaned  by  an  insured  institution  plus  any 
additional  advances  and  interest  due  and 
unpaid,  less  repayments  and  participat¬ 
ing  interests  sold  and  ^Eclusive  of  any 
loan  on  the  security  of  real  estate  the 
title  to  which  has  been  conveyed  to  a 
bona  fide  purchaser  of  such  real  estate. 

(b)  Limitations.  An  insured  institu¬ 
tion  shall  not  make  a  loan  on  the  secu¬ 
rity  of  real  estate  to  one  borrower,  as 
defined  in  pcu’agraph  (a)  of  this  section, 
if  the  smn  of  (1)  the  amount  of  such 
loan  and  (2)  the  total  balances  of  all 


outstanding  losms  on  the  security  of  real 
estate  owed  to  such  institution  by  such 
borrower  exceeds  an  amount  equal  to 
10  percent  of  such  institution’s  with¬ 
drawable  accounts  or  an  amoimt  equal  to 
the  sum  of  such  institution’s  nonwith- 
drawable  accounts,  surplus,  imdivided 
profits,  and  reserves  for  losses,  whichever 
amoimt  is  less:  Provided,  That,  notwith¬ 
standing  any  other  limitation  of  this 
sentence,  any  such  loan  may  be  made  if 
the  sum  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  does  not  exceed  $100,000. 

(c)  Determination  by  institution; 
maintenance  of  records.  If  an  insiured 
institution  makes  a  loan  to  any  one 
borrower,  as  defined  in  paragraph  (a) 
of  this  section,  in  an  amount  which, 
when  added  to  the  total  balances  of  all 
outstanding  loans  on  the  security  of  real 
estate  owed  to  such  institution  by  such 
borrower,  exceeds  $100,000,  tho  records 
of  such  institution  with  respect  to  such 
loan  shall  include  documentation  show¬ 
ing  that  such  loan  was  made  within  the 
limitations  of  paragraph  (b)  of  this  sec¬ 
tion;  for  the  purpose  of  such  documenta¬ 
tion  such  institution  may  require,  and 
may  accept  in  good  faith,  a  certification 
by  the  borrower  identifsring  the  persons, 
entities,  and  interests  described  in  the 
definition  of  one  borrower  in  paragraph 
(a)  of  this  section. 

(Secs.  402,  408,  48  Stat.  1256.  1257,  as 
amended:  12  UA.C.  1725,  1726.  Beorg.  Plan 
No.  3  of  1947, 12  PJl.  4981, 8  CFB  1947  Supp.) 

By  the  F^eral  Loan  Bank  Board. 

[SEAL]  Harry  W.  Caulsen, 

Secretary. 

[PH.  Doc.  63-1921;  Filed,  F^b.  20.  1963; 

8:48  am.] 

Title  14-AERONAIITIGS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  E — AIRSPACE  [NEW] 
[Airspace  Docket  No.  eo-WA-243] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area  and 
*  Controlled  Airspace 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
February  3,  1961  (26  FJl.  1066)  ,  it  was 
stated  that  the  Federal  Aviation  Agoicy 
proposed  to  alter  the  Fort  Stewart,  Ga., 
Restricted  Area  Rr-3005  (fiuinerly 
R-159)  by  rev(ddng  that  portion  east  of 
81”30'00"  W.  longitude,  redesignating 
the  remaining  portion  for  use  f itnn  sun¬ 
rise  to  sunset  and  designating  the  Fed¬ 
eral  Aviation  Agency,  Jacksonville  ARTC 
C^ter  as  the  controlling  agency.  In  a 
supplemental  notice  of  proposed  rule 
making  published  in  the  Federal  Reg¬ 
ister  on  April  13.  1961  (26  FJL  3157), 
the  comment  period  was  ext^ded  to 
May  1, 1961. 


Subsequoit  to  publication  of  the  notice 
of  81*30'00”  W.  longitude  and  reduifing 
further  data  submitted  by  the  using 
agency  indicates  retention  of  the  present 
area  on  a  full  time  basis  is  justified  and, 
therefore,  revocation  of  the  portion  east 
of  81°30'00"  W.  longitude  and  reducing 
the  time  of  use  is  withdrawn. 

As  a  result  of  further  review,  it  has 
be^  determined  that  subdividing  R-3005 
into  two  Joint  use  areas,  namely  R-3005A 
surface  to  40,000  feet  MSL  and  con¬ 
tinuous,  and  R-3005B  surface  to  29,000 
feet  MSL  and  continuous,  and  including 
these  areas  in  the  Savannah,  Qa.,  control 
area  extension.  Savannah,  Oa.,  transi¬ 
tion  area  and  the  continental  ccmtrol 
area  with  the  Jacksonville  ARTC  Cen¬ 
ter  as  the  controlling  agency  will  provide 
more  efficient  utilization  of  this  airspace. 
Accordingly,  such  action  is  taken  herein. 

Since  these  changes  will  impose  no 
additional  burden  on  any  person,  com¬ 
pliance  with  the  effective  date  require¬ 
ments  of  section  4  of  the  Administrative 
Procedure  Act  is  unnecessary  and  they 
may  be  made  effective  upon  publication. 

In  consideratkm  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  12582) , 
the  following  actions  are  tsJien: 

1.  In  §  73.30  Georgia  (28  Fit.  19-17, 
January  26, 1963) ,  “R-3005  Fort  Stewart, 
Ga.,”  is  revoked. 

2.  In  S  73.30  Georgia  (28  VR.  19^17, 
January  26,  1963) ,  the  following  is 
added: 

a.  R-3006A  Fort  Stewart,  Ga. 

Boundaries.  Beginning  at  latitude  32*04'- 

40”  N.,  longitude  81*60'00"  W.;  to  latitude 
82*07'00"  N„  longitude  81*43'80"  W.,  to  lati¬ 
tude  3a*06'15”  N.,  longitude  81*31'80”  W.; 
to  latitude  32*05'80”  N.,  longitude  81*31'80” 
W.;  to  latitude  83*05'15”  N..  longitude 
81*30'00”  W.;  to  latitude  31*63'40"  N..  longl- 
txide  81*30'00”  W.;  to  latitude  81*61'20”  N., 
longitude  81*8e'00”  W.;  to  latitude  31*56'30” 
N..  longitude  81*58'00”  W.;  to  latitude 
31*57'00”  N.,  longitude  81  *53' 15”  W.;  to 
latitude  31*59'45”  N..  longitude  81*41'06” 
W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  40,0<X) 
feet  MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency.  Jacksonville,  ARTC  Center. 

Using  agency.  Commanding  General,  Fort 
Stewart,  Ga. 

b.  R-3005B  Fort  Stewart,  Ga. 

Boundaries.  Beginning  at  latitude 

32*05'15”  N.,  longitude  81“30'00”  W.;  to  lati¬ 
tude  82*04'15”  N..  longitude  81*23'80”  W.; 
thence  along  the  Ogeechee  River  to  latitude 
82*00'80”  N.,  longitude  81*19'30”  W.;  to 
latitude  31*58'45”  N.,  longitude  81*19'45” 
W.;  to  latitude  81*56'15”  N.,  longitude 
81*28'00”  W.;  to  latitude  81*53'40”  N..  longi¬ 
tude  81*30'00”  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  39.0<X) 
feet  MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  Jacksonville  ARTC  Center. 

Using  agency.  Commanding  General,  Fort 
Stewart,  Ga. 

3.  Sectton  71.165  (27  FJR.  220-59,  No- 
vetober  10.  1962)  is  amended  as  follows: 
In  the  Savannah,  Ga.,  control  area  ex¬ 
tension  “The  portion  of  this  control  area 
extension  which  coincides  with  R-3006 
ahaii  be  used  only  after  obtaining  prior 
approval  from  appropriate  authority. 
The  portions  of  this  control  area  »ten- 
sion  which  coincide  with  Rp-3005,  W-132, 
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W-15T.  and  W-160  are  exchided*'  is  de¬ 
leted  and  **The  portions  of  this  control 
area  extension  within  R-3006A.  R-9006B 
and  Rr-3006  shall  be  used  onlj  after  ob¬ 
taining  prior  approfral  from  awropriate 
authority.  The  portions  of  this  ccmtrol 
area  extension  within  W-132.  W-157.  and 
W-160  are  excluded.”  is  substituted 
therefor.— 

4.  Section  71.181  (27  PJEt.  220^139.  No¬ 
vember  10. 1M2. 27  FJL  12441)  is  amend¬ 
ed  as  follows:  In  the  Savannah.  Qa.. 
transitUm  area  “and  V-157.  excluding 
the  pcwtion  within  R-3005.  The  portion 
of  this  transition  area  within  R-3008 
shall  be  used  only  after  obtaining  prior 
apcNTOval  from  approiwiate  autbrarity.”  is 
deleted  and  “and  V-157.  The  portion 
of  this  transition  area  within  Rp-300SA. 
Br-3006B  and  R-3006  diall  be  used  only 
after  obtaining  prkw  approval  from  ap¬ 
propriate  authority.”  is  substituted 
therefur. 

5.  In  the  text  of  |  71.151  (27  Fit.  220- 
54  November  10,  1962)  the  fcdlowing  is 
added: 

Br-S005A  Fort  Stewart,  Cte. 

Br^OOSB  Fort  Stewart.  Qa. 

These  amaidments  shall  become  effec¬ 
tive  upon  publication  in  the  Fesxsal 
RscxsTsa. 

(Seo.  307(a>.  73  Slat.  749;  49  UJ3.C.  IMS) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  18. 1963. 

D.  D.  Thomas. 

Director,  Air  TraUic  Service. 

(FJl.  Doc.  63-1001;  BUad.  Feb.  30,  1963; 

8:46  am.] 

rule  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
[Doeket 

FART  13— FROHIBITEO  TRADE 
PRACTICES 

L  R  M  hvlemationol,  Inc.,  ot  ol. 

Subpart — ^Advertising  falsdy  or  mis¬ 
leadingly:  113.155  Prices:  i  13.15R-40 
Exaggerated  as  regular  and  customary: 
f  13.155-98  Ttoo-for-one  sales. 

(Sec.  6.  88  Slat.  731;  15  UJ9.0.  46.  Inter¬ 
pret  or  i^ly  aee.  5. 38  Slat.  710,  aa  amended; 
15UA.C.46)  fOease  and  deeiat  order,  L  A  M 
Intamattonia.  Ine..  et  al..  Si.  Lcmle,  Mo^ 
Do(A»t  8488,  Feb.  5. 1063] 

In  the  Matter  of  L  dk  M  International, 

Inc.,  a  Corporation,  and  Marcus 

Rosenfeld,  Leon  Rosenfeld,  and  Isa^ 

dore  RosenfOd,  Individual  and  as 

Officers  of  Said  Corporation 

Ordor  requiring  St.  Louis  mall  order 
distributors  of  electrical  impUances. 
small  tools,  and  other  household  items, 
to  cease  malring  such  dec^tlve  pricing 
and  savings  claims  in  newK>aper  and 
magazine  advertising  and  in  their  cata¬ 
log  as  “Olant  12-inch  Automatic  Elec¬ 
tric  Skillet  Reg.  $39.95— $9i»”  when 
$39.95  was  not  the  regular  retail  price 
and  cusbxnOT'did  not  save  the  dlflereneo 


between  the  two  figures;  and  “Qiant 
Flastie  Sheet  14  •  *  *  when  you  buy 
another  *  *  *  for  99#”  when  they  did 
not  offer  two  sheets  for  the  price,  of  one 
plus  one  cent. 

The  order  to  cease  and  desist  is  as 
fiAlows: 

It  is  ordered.  That  L  &  M  Intema- 
ti(mal,  Lie.,  a  corporation,  and  its  of¬ 
ficers.  and  Marcus  Rosenfdd  and  Leon 
Roeenf^d,  individually  and  as  officers  of 
said  corporation,  and  respondents’  rep- 
resmtatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  cmmection  with  the  offering 
for  sale,  sale,  and  distribution  of  mer¬ 
chandise.  In  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  R^resenting,  directly  or  by  impli¬ 
cation  that  any  amount  is  respondents' 
usual  and  custmnary  retail  price  of  mer¬ 
chandise  when  It  Is  in  excess  the  price 
at  which  such  merchandise  has  bem 
usually  and  customarily  sold  by  respond- 
^ts  at  retail  in  the  recent,  regular 
course  of  business. 

2.  Using  the  word  “Reg.”  or  any  other 
term  of  similar  Import  or  meaning  to 
describe  or  ref er  to  the  retail  price  of 
merchandise  when  such  amount  Is  fiu 
excess  of  the  price  at  which  the  mer¬ 
chandise  has  been  usually  and  custom¬ 
arily  8(Ad  by  respondents  in  the  recent, 
regular  course  of  business. 

3.  Reprosenting,  through  the  device  of 
a  one  cent  sale,  or  in  any  other  manner, 
that  two  unite  of  respondents’  mer¬ 
chandise  may  be  purchased  for  the  price 
of  one  unit,  plus  one  cent,  or  other 
amount,  when  the  price  of  one  unit  ot 
said  merchandise  is  in  excess  ot  the  price 
at  which  it  is  usually  and  customarily 
sold  by  respondents. 

4.  Representing,  directly  or  by  impli¬ 
cation  that  any  savings  are  afforded 
from  respondents*  usual  and  customary 
retail  prices  in  the  purchase  of  mer¬ 
chandise  unless  the  price  at  which  it  Is 
erffered  is  lower  than  the  paiee  at  which 
it  has  been  sold  by  respondents  in  the 
recent,  uvular  course  of  business. 

5.  Misrepresenting  in  any  manner  the 
savings  available  to  purchasers  of  re- 
pondente*  merchandise,  or  the  amount 
by  vdileh  the  price  of  mendiandise  has 
be«a  reduced  frexn  the  prtee  at  which  it 
is  customarily  sold  by  respondents  In 
the  usual  course  of  their  business. 

It  is  further  ordered.  That  the  cem- 
plaint  be,  and  it  hereby  is,  dismissed  as 
to  respondent  Isadore  Rosenfeld. 

It  is  further  ordered.  That  the  piiarge^ 
in  Paragraph  Seven  and  Paragraph 
EUht  of  the  complaint  be,  they 
howby  are,  dismissed  without  prejudice. 

By  "Final  Order,"  report  of  compliance 
was  required  as  follows: 

It  is  further  ordered.  That  respond¬ 
ents  LAM  mtemational,  Ihe.,  a  cor- 
poratiaii.  and  lAurcus  Rosenf^d  and 
Leon  Roaenfrid  ritall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  Uie  Ccmiznission  a  report, 
in  writing,  setting  forth  in  detail  the 


manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  February  5, 1063. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[Fit.  Doc.  63-1879;  FUed,  Feb.  20.  1963; 
8:46  s.m.] 


Title  18— CONSERVATION 
.  OF  POWER 

Chapter  I— Federal  Fower 
Commissioa 

[Doelui  Vo.  B-333) 

PART  4— UCENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT 
COSTS 

PART  131— FORMS 
Correction 

Order  No.  260,  Amending  Snbehapters 
B  and  D  of  Regnlatians  Under  the  Fed¬ 
eral  Power  Act  (18  CFR  Parte  4. 5,  If,  24 
and  131)  issued  January  8,  1963,  and 
p«d>li8hed  in  the  Fedehaz.  RBcasrsa  on 
January  11.  1963  (FJl.  Doc.  63-322) 
make  the  fmkming  changes: 

m  item  6.  change  “1 4.82  Contents^'  to 
read  “1 4.82  Contents  of  application**. 

In  paragnqih  (2)  of  the  note  for 
I  131.6,  change  “surveyed”  to  read  “sur¬ 
vey”  in  the  second  smtenee. 

Immediately  following  paragtMih  (6) 
of  the  note  for  S  131.6,  add  _ 

ff 

In  ^e  itons  for  Exhibit  L  in  the  note 
to  1 131.6,  paragraph  (3)  should  read  as 
fmiows: 

(2f)  Plan  elevation  and  section  of  dam, 
conduit' and  powerhouse.  Scales  are  not 
q;>ecified.  but  It  is  desired  that  they  be 
no  larger  than  necessary  to  show  clearly 
the  information  required.  Drawings 
should  be  simple. 

OOEDOM  M.  OSAHT, 
Acting  Secretary. 

Januaey  29,  1963. 

[FJ8.  Doe.  63-1878;  FOad.  Feb.  30.  1963; 

8:46sja.] 


Title  22— FBRBINi  RaATIONS 

Cfioptar  I — Dapartmant  of  Skita 

[Dept.  Beg.  108.490] 

PART  63— EXCHANGE-VISITOR 
PROGRAM 

Part  63,  Oiaptcr  I,  Title  23  of  the 
Code  of  Federal  Regulations  to  amended 
to  read  as  follows: 

S3.1  DefiniUooe. 

63JI  ApirflestkHi  for  Ezebsoge-Viettor  Pro- 
gnutt  deelgnetlon. 

63.3  Action  cm  eppUcatioQs  foe  Ksdiange- 

Vieitor  Ptogram  deelgnstloa. 

63.4  Notmestlon  Exchange  Vlslton. 
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Thursday,  February  21,  1963 

See. 

63.6  i^licatlons  for  change  of  rtatus  to  or 
from  exchange  visitor,  for  extensions, 
and  for  program  transfers;  general 
limitations  of  stay. 

63.6  Requests  tor  waivers  of  the  f<»elgn 

r^dence  reqiilrement  of  -section  312 

•  (e)  ot  the  Immigration  and  Nation* 

al^  Act,  as  amended. 

63.7  Action  by  the  Secretary  on  requests 

fcMT  waiver  of  the  foreign  residence 
requirement  of  section  213(e)  of  the 
Immigration  and  Nationality  Act,  as 
amended. 

63.8  Determlnaticm  by  the  Secretary  that 

residence  In  another  foreign  coim-try 
has  served  the  purpose  and  Intent 
of  the  Act. 

Authobitt:  H63.1  to  63.8  issued  under 
sec.  4,  63  Stat.  Ill;  6  UJ3.C.  161c.  Interpret 
or  apply  secs.  103,  109  76  Stat.  627,  634; 
22  UB.C.  2462,  8  UJS.C.  1101,  1182.  1268. 

Cross  RmaoNCis:  For  consular  procedure 
with  respect  to  issuance  of  visas  to  exchange 
visitors,  see  22  CFR  41.66  of  this  chapter. 

§  63.1  Definitions. 

(a)  As  used  in  this  part,  the  term 
“Act"  refers  to  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961. 

(b)  AB  used  in  this  part,  the  term 
“sponsor"  means  any  existing  reputable 
United  States  agency  or  organization  or 
recognized  international  agency  or  or¬ 
ganization  having  United  States  mem¬ 
bership  and. offices  which  makes  appli¬ 
cation  as  hereinafter  prescribed  to  the 
Secretary  of  State  for  designation  of  a 
program  under  its  sponsorship  as  an 
“Exchange- Visitor  Program." 

(c)  As  used  in  this  part,  the  term 
“Exchange-Visitor  Program"  means  a 
program  of  a  sponsor  designed  to  pro¬ 
mote  interchange  of  persons,  knowledge 
and  skills,  and  the  interchange  of  de¬ 
velopments  in  the  field  of  education,  the 
arts  and  sciences,  and  concerned  with 
one  or  more  categories  of  participants 
as  defined  in  paragraph  (h)  of  this  sec¬ 
tion,  which  has  been  designated  as  such 
by  the  Secretary  of  State,  and  in  actual 
operation  serves  to  promote  mutual  un¬ 
derstanding  between  the  people  of  the 
United  States  and  the  people  of  other 
countries. 

(d) .  As  used  in  this  part,  the  term 
“Secretary"  means  either  the  Secretary 
of  State  or  an  officer  duly  designated  by 
him. 

(e)  As  used  in  this  part,  the  term 
“Department"  means  the  Department  of 
State. 

(f)  As  used  in  this  part,  the  term 
“exchange  visitor"  means  a  “participant" 
as  defined  in  paragraph  (h),  and  the 
“immediate  family"  as  defined  in  para- 
grigih  (i) ,  of  this  section. 

(g)  As  used  in  this  part,  the  term 
“country  of  his  nationality  or  his  last 
residence"  means  either  the  country  of 
which  the  exchange  visitor  was  a  na¬ 
tional  at  the  time  he  acquired  status  as 
an  exchange  visitor  or  ^e  last  foreign 
coimtry  in  which  he  resided  before  he 
acquired  status  as  an  exchange  visitor. 

(h)  As  used  in  this  part,  the  term 
“participant"  meaps  any  foreign  na¬ 
tional  who  has  been  selected  by  a  spon¬ 
sor  to  participate  in  an  Exchange-Visitor 
Program  and  who  is  seeking  to  enter  or 
has  entered  the  United  States  tempo¬ 
rarily  on  a  J-1  visa,  or  on  an  exchange- 
visits  visa  under  the  Uhited  States  In- 
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formation  and  Educational  Exchange 
Act  of  1948,  as  amended,  or  who  is  sedr- 
ing  to  acquire  or  has  acquired  such 
status  after  admission.  Including,  but 
not  limited  to  the  following  eat^o^es: 

(1)  A  “student",  fbr  the  purpose  of 
pursuing  formal  courses,  or  any  com- 
binaU(»i  of  courses,  research,  or  teadi- 
ing,  leading  to  a  recognized  degree  or 
certificate,  in  an  established  school  or 
institution  of  learning,  or 

(2)  A  “trainee”,  for  the  purpose  of 
(Staining  practical  training  in  a  special¬ 
ized  field  of  knowledge  and  skill  in  a 
nonacademic  institution  or  agency,  or 

(3)  A  ‘^teacher",  for  the  purpose  of 
teaching  in  established  primary  or  sec¬ 
ondary  schools,  or  established  schools 
offering  specialized  instruction,  or 

(4)  A  “professor",  for  the  purpose  of 
teaching  or  conducting  advanced  re¬ 
search,  or  both,  in  an  established  insti¬ 
tution  of  higher  learning,  or 

(5)  A  “specialist",  for  the  purpose  of 
observation,  consultation,  research  or 
training  or  the  sharing  or  demonstrating 
of  specialized  knowledge  or  skill,  or 

(6)  A  “research  assistant",  for  the 
purpose  o'f  undertaking  or  participating 
in  research  under  the  supervisor  of  the 
project,  or 

(7)  A  “leader”,  -for  the  purpose  of 
high-level  observation  or  consultation, 
advanced  research  or  sharing  of  highly 
specialized  knowledge  or  i^ills,  or 

(8)  An  “observer”,  for  the  purpose  of 
participating  in  organized  people-to- 
people  programs  of  orientation,  observa¬ 
tion,  or  tourism. 

(i)  As  used  in  this  part,  the  term 
“immediate  family"  means  ther  alien 
spouse  and  minor  children  of  a  partici¬ 
pant  who  are  accomparqring  or  following 
to  join  him,  and  who  are  seeking  to  enter 
or  have  entered  the  United  States  tempo¬ 
rarily  on  a  J-2  visa  or  are  seeking  to 
acquire  or  have  acquired  such  status 
after  admission. 

§  63.2  Application  for  Exchange-Visitor 
Program  designation. 

<a)  Any  sponsor  may  apply  to  the 
Secretary  for  designation  of  a  program 
under  its  sponsorship  as  an  Exchange- 
Visitor  Program.  Such  triplication  shall 
be  made  on  Form  DSP-37  “Exchange- 
Visitor  Program  Application".  The  tri¬ 
plication  shall  be  completed  in  all  details 
and  shall  be  submitted  to  the  Secretary. 

(b)  Each  £gx>nsor  shall  assume,  inter 
alia,  in  the  application,  the  obligation  to: 

(1)  Notify  the  Distriet  Director  of  the 
Immigration  and  Naturalization  Service 
having  administrative  jurisdiction  over 
the  participant’s  place  of  temporary 
residence  when  (i)  a  participant  is 
scheduled  to  transfer  to  another  Ex¬ 
change-Visitor  Program,  or  (ii)  a  par¬ 
ticipant  has  ceased  to  engage  in  the 
activity  for  which  he  was  admitted  and 
to  maintain  exchange-visitor  status. 

(2)  Instruct  any  participant  requiring 
a  temporary  extension  of  stay  to  apply 
to  the  Immigration  and  Naturalization 
Service  between  15  and  30  days  before 
the  expiration  of  the  participant’s  stay 
and  provide  the  participant  requiring  the 
extension  with  a  Form  DSP-66  showing 
the  period  and  terms  of  the  extension 
desired. 
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(3)  Provide  any  participant  proposing 
to  transfer  to  another  Exchange- Visitm: 
Program  with  a  Form  DSP-67  releasing 
him  from  the  sponsor’s  program,  but 
only  if  the  releasing  sponsor  conMders 
further  Exchange-Visitor  Program  par¬ 
ticipation  necessary  or  desirable. 

§  63.3  Action  on  applicaticm  for  Ex¬ 
change-Visitor  Program  dmignation. 

(a)  Evidence.  An  application  for  pro¬ 
gram  designation  on  Form  DSP-37  sub¬ 
mitted  to  the  Secretary  shall  be  exam¬ 
ined  to  ascertain  the  adequacy  of  the 
information  furnished.  If  sufficient  in¬ 
formation  has  not  been  furnished,  the* 
sponsor  shall  be  requested  to  supply  in¬ 
formation  in  whiclf  the  implication  is  . 
deficient.  In  addition  to  the  informa¬ 
tion  furnished  on  Form  DSP-37,  the 
Secretary  may  require  a  sponsor  to  pre¬ 
sent  any  evidence  of  a  documentary 
nature,  such  as  program  reports, 
institutional  catalogues,  letters  of  rec¬ 
ognition,  accreditation,  certification  or 
improval,  which  he  may  consider  neces¬ 
sary  in  making  his  determhiation  of  the 
eligibility  of  the  program  to  be  desig¬ 
nated  as  an  Exchange- Visitor  Program. 

(b)  Decision  by  the  Secretary.  Upon 
receipt  and  consideration  of  the  Form 
D6P-37,  including  any  required  addi¬ 
tional  evidence,  the  Secretary  may  in 
his  discretion  designate  the  sponsor’s 
program  as  an  Exchange-Visitor  Pro¬ 
gram.  The  Secretary  will  notify  the 
spcmsor  in  writing  of  his  decision.  The 
Secretary  may  in  his  discretion  revoke 
designation  of  any  Exchange-Visitor 
Program  for  any  siifficient  cause,  includ¬ 
ing,  but  not  limited  to : 

(1)  Failure  to  maintain  educational 
standards  as  established  by  cmnpetent 
professional  agencies; 

(2)  Failure  to  submit  reports  on  pro¬ 
gram  operations  when  requested  by  the 
Secretary; 

(3)  Misuse  of  the  Exchange-Visitor 
Program. 

(c)  Assignment  of  serial  number.  (1) 
If  designation  is  made,  the  prc^am  will 
be  assigned  a  number  within  one  of  the 
following  series: 

O-Z — ^Frograms  sponscared  by  the  Bureau  of 
Bducatlonal  and  Cultural  Affairs,  Depart¬ 
ment  of  State. 

0-11 — Programs  sponsored  by  the  Agency 
fOT  International  Development. 

G-m — ^Programs  sponsored  by  the  United 
States  Information  Agenhy. 

O-IV — Programs  sponsored  by  interna¬ 
tional  agencies  or  organizations  in  which 
the  United  States  Government  participates. 

O-V — ^Programs  sponsored  by  national, 
state,  or  local  governmental  agencies. 

P-I — ^Programs  sponsored  by  educational 
institutions  such  as  schools,  colleges,  uni¬ 
versities,  seminaries,  libraries,  miiseums,  and 
institutions  devoted  to  scientific  and  tech¬ 
nological  research. 

P-n — ^Programs  sponsored  by  hospitals 
and  related  Institutions  not  a  part  of  educa¬ 
tional  institutions. 

P-m — ^Programs  sponsored  by  non-profit 
associations,  foimdations,  and  institutes. 

P-IV — ^Programs  sponsored  by  bvisinees  and 
industrial  concerns. 

(2)  The  sponsor  will  thereafter  refer 
to  the  serial  number  in  any  corre¬ 
spondence  with  the  Secretary,  consular 
officers,  or  the  immigration  and  Natu¬ 
ralization  Service  concerning  the  Ex- 
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change- Visitor  Program  or  any  indiTid- 
ual  included  in  such  tHTogram. 

(d)  NoUilcation  to  cotmlar  officers 
and  the  Immigration  and  Naturalization 
Service,  Wb/aa.  a  program  has  been  des¬ 
ignated  as  an  Enchange-Visitor  Pro¬ 
gram,  the  Department  shall  notify  the 
American  consular  officers  concerned 
and  and  the  Immigration  and  Natural¬ 
ization  Service  of  the  sponsor,  serial 
number,  and  nature  and  purpose  of  the 
IMt)gram. 

§  63.4  Notificatkm  to  Exchange  Visitors. 

The  officer  designated  as  the  Respon¬ 
sible  Officer  for  an  Exchange-Visitor 
Program  shall  execute  a  Form  D6P-66, 
“Certificate  of  Eligibility  tor  Exchange- 
Visitor  Stidais”,  in  a  single  original  copy 
and  furnish  it  to  each  participant  tar 
presentation  to  the  American  consular 
office  in  i^xdsdng  for  a  J-1  visa.  The 
Reqxxisible  Officer  Is  required  to  furnish 
in  the  Form  D6P-66  tlM  timo  and  terms 
of  the  iwoposed  exchange  visit  which 
must  be  demonstrably  within  the  scope 
oi  the  designated  Exchange- VisitcM:  Pro¬ 
gram  concerned.  The  participant  must 
perscmally  execute  the  reverse  of  the 
Form  DSP-66  to  be  tiigible  for  a  J-1  visa 
axMl  must  present  the  Fmm  DSP-66  at 
the  port  of  entry  to  be  eligible  for  admis¬ 
sion  to  the  United  States.  If  members 
of  the  immediate  family  are  following  to 
the  participant,  they  must  present 

(a)  to  the  American  consular  officer,  in 
order  to  tiigible  for  a  J-2  visa,  and 

(b)  to  the  Immigration  and  Naturaliza¬ 
tion  Service  officer  at  the  port  of  entry, 
in  order  to  be  eligible  for  admission  to 
the  United  States  on  such  visa,  a  copy  of 
the  Form  DSP-66  issued  to  the  partici¬ 
pant,  authenticated  by  the  Responsible 
Officer  for  the  Exchange-Visitor  Pro¬ 
gram  to  show  that  the  participant  is  still 
imder  that  ];m)gram  and  to  show  the 
authorized  period  of  stay  of  the 
participant. 

§  63.5  Applications  for  change  of  status 
to  or  from  exchange  risitor,  for  ex« 
tensions,  and  for  prc^^am  transfers; 
general  limitations  of  stay. 

(a)  Application  for  change  of  status 
to  exchange  visitor.  Such  application 
^aU  be  made  by  the  prospective  ex¬ 
change  visitor  who  has  been  admitted 
into  the  United  States  as  a  nonimmi¬ 
grant  and  is  eligible  for  change  of  status 
in  accordance  with  the  provisicms  of  sec¬ 
tion  248  of  the  ImmigraticHi  and  Nation¬ 
ality  Act,  as  amended,  to  the  office 
of  the  Immigration  and  Naturaliza¬ 
tion  Service  having  administrative 
jurisdicUon  over  the  alien’s  place  of  tem¬ 
porary  residence.  The  application  of  a 
participant  must  be  accompanied  by  a 
Form  D6P-66  properly  executed  by  the 
sponsor  and  the  participant.  The  Im¬ 
migration  and  .Naturalization  Service 
officer  to  whom  such  application  is  made 
will  request  the  views  of  the  Department 
prior  to  the  granting  of  change  of  status 
in  those  cases  in  which  the  officer  (1) 
cannot  determine  from  the  evidence 
submitted  that  the  program  proposed 
for  the  participant  is  clearly  within  the 
scope  of  the  designation  of  tiie  Ex- 
cltange-'ltisitor  Program  ccmcemed,  or 

(2)  has  doubt,  coosiciering  among  othex 
factors  the  applicant’s  loigth  of  stay  and 


previous  activitieB  in  the  United  States, 
as  to  whether  the  best  interests  of  the 
intemational  exchange  ol  parsons  pxo- 
gram  would  be  sorved  by  this  change  of 
status.  The  iMHdication  of  the  hmnedi- 
ate  family,  if  not  made  on  the  same 
occasion  as  the  participant’s  must  be 
acccanpanied  1^  a  copy  of  the  Fonn 
D6P-66  issued  to  the  participant,  au¬ 
thenticated  \3ig  the  Responsible  Officer 
for  the  Exchange-Visitor  Program  to 
show  that  the  participant  is  still  under 
that  program  and  to  show  the  author¬ 
ized  period  of  stay  of  the  participant. 

(b>  General  limitations  on  stay  of  ex¬ 
change  visitors.  To  insure  that  ex¬ 
change  visitors  remain  in  the  United 
States  only  so  long  as  is  necessary  to 
satisfy  their  objectives  and  the  intent  of 
the  Act.  the  following  general  limits  on 
the  poriod  ol  stay  of  exchange  visitors 
are  hereby  established.  Exceptions  to 
these  limitations  will  be  pmoitted  only 
in  unusual  circumstances: 

(1)  Participants: 

(1)  Graduate  nurses — two  years. 

(ii)  Doctors  of  medicine — flve  years 
f  cm:  internships  and  residencies. 

(iii)  Medical  technologists.’  medical 
record  librarians,  medical  record  tech¬ 
nicians,  X-ray  technicians,  and  other 
participants  in  similar  categories — 
loigth  of  their  a]H)roved  training  pro¬ 
gram.  idus  a  maximum  of  eighteen 
months  for  practical  experience. 

(iv)  Students — as  long  as  they  pursue 
substantial  scholastic  programs  leading 
to  recognized  degrees  or  certificates. 
Students  whom  the  sponsor  recommoids 
for  practical  training  will  be  permitted 
to  .4:emain  for  such  purpose  for  an 
additional  period  of  up  to  eighteen 
months  after  receiving  their  degrees  mr 
certificates. 

(v)  Research  scholars — three  years. 

(vi)  Guest  teachers  and  instructors — 
two  years. 

(vii)  Business  and  industrial  train¬ 
ees — eighteen  months. 

(2)  The  immediate  family — as  long  as 
the  participant  remains. 

The  limitations  in  this  paragraph  pre- 
scrUie,  as  a  general  rule,  the  maximum 
stay  of  exchange  visitors  in  the  cate¬ 
gories  qited.  A  participant  who  is  able 
to  complete  his  objective  in  less  than  the 
maximmn  win  be  expected  to  return 
abroad  to  comply  with  the  purposes  of 
Uie  Act.  These  limitations  apply  regard¬ 
less  of  the  number  of  Exchange-Visitor 
Programs  in  whl^  a  participant  partic¬ 
ipates.  Therefore,  -transfer  from  one 
Exchange-Visitor  Program  to  another 
win  not  extend  the  stay  of  a  participant 
beyond  the  limits  set  for  his  particular 
category.  These  limitations  should  not 
be  construed  as  extending  or  changing 
in  any  way  the  authorized  period  of  stay 
Specified  In  the  official  description  of  an 
Exchange-Visitor  Program. 

.  (c)  Application  for  extension  of  stay. 

(1)  Such  application  shall  be  made 
between  15  and  30  days  before  the  ex- 
piratkm  of  the  exchange  visitor’s  au- 
thCHized  stay  to  the  District  Director  of 
the  Immigration  and  Naturalization 
Service  having  administrative  jurisdic- 
timx  over  the  exchange  vlisitor’s  place  of 
temporary  resldoice. 


(2)  The  application  of  a  participant 
shall  be  accompanied  by  a  Form  D6P-66 
pitq^erly  endorsed  by  the  spcmsor  to  show 
the  ttane  and  terms  of  the  extended 
stay  for  which  application  Is  made.  As 
a  general  rule,  supplications  for  exten¬ 
sion  of  stay  should  be  requested  only 
for  continuation  of  the  activity  for  which 
the  participant  obtained  status  as  an 
exchange  vititor,  not  for  a  new  activity. 
The  aivUcatHm  should  be  strongly  sup¬ 
ported  by  the  sponsor  with  evidence  that 
the  addltionsd  trsdning  or  activity  will 
be  of  benefit  to  the  participant  after  his 
return  abroad. 

(3)  If  the  application  falls  within  one 
of  the  categories  which  the  Department 
has  advised  the  Immigration  and  Nat¬ 
uralization  Service  are  questkmable 
from  an  exchange  point  of  view,  or 
tiiould  be  subject  to  review  by  the  De- 
partmoit,  the  Immigration  and  Nat- 
ursdization  Service  win  refer  the  appli¬ 
cation  to  the  Departmoit  lurkur  to  ad^n 
on  the  application.  Those  cases  in  which 
an  extension  is  requested  to  enable  the 
participant  to  carry  out  a  new  activity 
imder  the  sponsor’s  program  win  be  re¬ 
ferred  by  the  Immigration  and  Natural¬ 
ization  Service  to  the  Department  for 
ccHPslderatlon  before  the  participant  is 
permitted  to  enter  into  the  new  activity. 

(4)  Hie  application  of  the  immediate 
family,  if  not  made  on  the  same  occasion 
as  the  participant’s,  must  be  accom¬ 
panied  by  a  copy  of  the  Form  DSP-66 
issued  to  the  participant,  properly  en¬ 
dorsed  by  the  sponsor  to  show  the  time 
and  terms  of  the  extended  stay  for  which 
the  partichiant  has  iqiplied. 

(d)  Application  for  program  transfer. 
An  application  for  permission  to  transfer 
from  one  designated  Exchange-Visitor 
Program  to  another  must  be  submitted 
to  the  District  Director.  Immigration 
and  Naturalization  Service,  having  ad¬ 
ministrative  jurisdiction  over  the  partici¬ 
pant’s  place  of  temporary  residence  in 
the  United  States  by  the  participant 
concerned  between  15  and  30  days  before 
participation  in  the  program  to  which 
he  wishes  to  transfer  is '  scheduled  to 
begin.  Any  iqiplication  for  iKogram 
transfer  must  be  accompanied  by  a  duly 
executed  Form  D6P-67,  “Certificate  of 
Eligibility  for  Program  Transfer  of  Ex¬ 
change  Visitors’’.  Before  granting  the 
participant  permission  to  transfer,  the 
District  Immigration  and  Naturalization 
Service  Office  concomed  will  request  the 
views  of  the  Department  as  to  whether 
the  best  interests  of  the  intemational 
exchange  of  persons  will  be  served  by 
the  transfer  in  any  case  in  which  (1)  the 
iqipUcant  is  imable  to  present  a  Form 
DSP-67  duly  executed  by  the  current 
sponsor,  (2)  it  sqipears  that  the  transfer 
is  solely  or  principally  for  the  purpose 
of  continuing  the  residence  and  employ¬ 
ment  of  the  participant  in  jhe  United 
States,  or  (3)  the  officer  cannot  per¬ 
ceive  clear  progress  toward  a  definite  ob¬ 
jective  consistent  with  the  intent  and 
purpose  the  Act. 

(e)  Application  for  change  of  status 
from  atdhange  vistor  to  another  non¬ 
immigrant  category.  Exchange  visitors 
may  iq4>ly  for  a  change  of  nonimmigrant 
classification  cmly  to  the  A  (foreign 
government  offloial)  or  G  (intemational 
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organization  r^resentative,  official  or 
employee)  elassiflcation.  Application 
^oiild  be  made  in  behalf  of  the  exchange 
visitor  by  the  m)propriate  foreign 
bassy  or  international  organization  to 
the  Department  which  will  certify  to 
the  Attorney  General  that  the  alien  is 
entitled  to  the  classification  requested 
provided  that  no  objection  is  perceived 
in  view  of  the  intent  and  purpose  of  the 
Act. 

§  63.6  RequesU  for  ivaiverg  of  the  for¬ 
eign  residence  recpiirement  of  section 
212(e)  of  the  Immigration  and  Na¬ 
tionality  Act,  as  amended. 

(a)  Section  212(e)  of  the  Immigra¬ 
tion  and  Nationality  Act,  as  amended, ' 
provides  in  jpart  that  no  person  admitted 
under  section  101(a)  (15)  (J)  or  acquiring 
such  status  after  admission  shall  be 
eligible  to  apphr  for  an  immigrant  visa, 
or  for  permanent  residence,  or  for  a 
nonimmigrant  visa  under  section  101(a) 
(15)  (H)  until  it  is  established  that  such 
person  has  resided  and  been  physically 
present  in  the  coimtry  of  his  nationality 
or  his  last  residoice,  or  in  another 
foreign  country  for  an  aggr^ate  of  at 
least  two  years  following  departure  from 
the  United  States.  It  also  provides 
that  such  residence  in  another  foreign 
country  shall  be  considered  to  have  satis¬ 
fied  this  requirement  if  the  Secretary 
determines  that  it  has  served  the  pm- 
pose  and  intent  of  the  Act.  It  further 
provides  that  upon  the  favorable  recom¬ 
mendation  of  the  Secretary,  pursuant 
to  the  request  of  an  interested  United 
States  Government  agency,  or  the  Com¬ 
missioner  of  Immigration  and  Naturali¬ 
zation  after  he  has  determined  that  de- 
pature  from  the  United  States  would 
impose  exceptional  hardship  upon  the 
alien’s  spouse  or  child  (if  such  spouse 
or  child  is  a  citizen  of  the  United  States 
or  a  lawfuUy  resident  alien) ,  the  Attor¬ 
ney  General  may  waive  the  requirement 
of  such  two-year  foreign  residence 
abroad  in  the  case  of  any  alimi  whose 
admission  to  the  United  States  is  found 
by  the  Attorney  General  to  be  in  the 
public  interest.  The  provisions  of  sec¬ 
tion  212(e)  are  also  made  applicable 
to  persons  who  acquired  exchange- 
visitor  status  under  the  United  States 
Information  and  Educational  Exchange 
Act  of  1948,  as  amended. 

(b)  An  exchange  visitor  desiring  to 
apply  for  a  waiver  shall  follow  proce¬ 
dure}^  and/or  regulations  established  by 
the  United  States  Government  agency 
interested  in  his  case. 

(c)  An  implicant  for  a  waiver  should 
arrange  for  a  report  on'  his  application 
to  be  made  by  the  sponsor  or  sponsors 
directly  to  the  interested  United  States 
Government  agency. 

(d)  A  request  for  a  waivmr  submitted 
by  an  agency  of  the  United  States  Gov¬ 
ernment  to  the  Secretary  for  his  rec¬ 
ommendation  shall  recite  the  facts  con¬ 
cerning  the  admission  and  places  and 
periods  of  stay  in  the  United  States  of 
the  exchange  visitor  and  the  country  of 
his  nationality  or  last  residence;  identify 

.  his  sponsor  or  sponsors  by  name  and 
program  number;  name  the  place  of  his 
intended  residence  in  the  United  Stati3s; 
state  the  reason  or  reasons  why  the 


waiver  is  being  requested;  and  be  accom¬ 
panied  by  the  report  of  the  sponsor  or 
sponsors  of  his  application. 

(e)  The  request  must  be  supported  by 
documentary  evidence  demonstrating 
that  issuance  of  the  waiver  is  in  the 
public  interest  because  the  two-year  pe¬ 
riod  of  residence  abroad  would  (1)  im¬ 
pose  exceptional  hardship  upon  the 
exchange  visitor’s  spouse  or  child  (if 
such  spouse  or  child  is  a  citizen  of  the 
United  States  or  a  lawfully  resident 
alien),  or  (2)  be  clearly  detrimental  to 
a  program  or  activity  of  official  interest 
to  an  agency  of  the  Government  of  the 
United  States. 

(f )  An  exchange  visitor  who  wishes  to 
apply  for  a  waiver  under  paragraph  <e) 
(1)  of  this  section  shall  apply  to  the 
District  Director  of  the  Immigration  and 
Naturalization  Service  having  adminis¬ 
trative  jurisdiction  oyer  the  alien’s  place 
of  temporary  re^dence  in  the  United 
States,  or  if  the  exchange  visitor  is 
abroad,  over  his  last  place  of  residence 
in  the  United  States.  If,  after  consider¬ 
ation  of  an  application,  the  Commis¬ 
sioner  of  Immigration  and  Naturalization 
determines  that  compliance  with  the 
foreign  residence  requirement  would  im¬ 
pose  exceptional  hardship  upon  the 
spouse  or  child  who  is  an  American 
citizen  or  permanent  resident  alien,  the 
request  showing  such  determination  shall 
be  submitted  to  the  Bureau  of  Educa¬ 
tional  and  Cultural  Affairs  of  the  De¬ 
partment  for  the  Secretary’s  recommen¬ 
dation.  An  exchange  visitor  who  wishes 
to  apply  for  a  waiver  under  paragraph 
(e)  (2)  of  this  section  shall  iq;>ply  to  tiie 
United  States  Government  agency  in¬ 
terested  in  his  case.  If  the  interested 
agency  views  his  case  favorably,  it  shall 
transmit  its  request  to  the  Bureau  at 
Educational  and  Cultural  Affairs  of  the 
Department  for  the  Secretary’s  recom¬ 
mendation. 

§  63.7  Action  by  the  Secretary  on  re¬ 
vests  for  waiver  of  die  foreign  resi- 
dence  requirement  of  section  212(e) 
of  the  Immigration  and  Nationality 
Act,  as  amended. 

Upon  receipt  of  a  request  from  an 
interested  United  States  Government 
agency  or  from  the  Commissioner  of  Im¬ 
migration  and  Naturalization  that  the 
foreign  residence  requirement  of  section 
212(e)  of  the  Immigration  and  Nation¬ 
ality  Act,  as  amended,  be  waived  in  the 
case  of  anV  exchange  visitor,  the  Secre¬ 
tary  shall  review  the  policy,  program, 
and  foreign  relations  aspects  of  the  case 
and  in  appropriate  instances  shall  tians- 
mit  his  recommendation  to  the  Attorney 
General  for  the  latter’s  finding  and  con¬ 
sequent  action. 

§63.8  Determiiuition  by  the '  Secretary 
that  residence  in  another  foreign 
country  has  served  the  purpose  and 
intent  of  the  Act. 

(a)  In  the  event  that  all  or  part  of 
the  two-year  period  of  foreign  residence 
specified  in  section  212(e)  of  the  Im¬ 
migration  and  Nationality  Act,  as 
amended,  was  spent  in  a  countiy  or 
countries  other  than  the  country  of  the 
exchange  visitor’s  nationality  or  his  last 
residence,  and  in  the  event  a  waiver  as 
provided  in  SS  63.6  and  63.7  has  not  been 


obtained,  neither  an  immigrant  visa,  nor 
a  nonimmigrant  visa  under  section  101 
(a)  (15)  (H)  of  the  Immigration  and 
Nationality  Act,  nor  an  adjustment  of 
status  under  section  245  of  the  Immigra¬ 
tion  and  Nationality  Act,  as  amended, 
shall  be  granted  until  the  Secretary  has 
determined  that  the  residence  in  such 
other  foreign  country  or  countries  has 
served  the  purpose  and  intent  of  the  Act. 

An  information  sheet  furnishing  gen¬ 
eral  guidance  on  factors  which  the  Sec¬ 
retary  will  consider  in  making  his  deter¬ 
mination  may  be  obtained  by  interested 
persons  from  the  Bureau  of  Educational 
and  CTultural  Affairs,  Department  of 
State.  The  factors  set  forth  in  the  in¬ 
formation  sheet  shall  not  be  regarded 
as  binding,  conclusive,  or  inclusive  of  all 
circumstances  to  be  considered  in  arriv¬ 
ing  at  a  determination,  and  shall  be  sub¬ 
ject  to  change  without  notice.  In  no 
event  will  g  determination  be  made  in 
any  individual  case  until  the  two-year 
period  of  foreign  residence  has  been 
completed. 

(b)  In  ai^lying  for  such  determina¬ 
tion,  the  exchange  visitor  studl  submit 
to  the  American  ccmsular  officer  having 
jurisdiction  over  his  visa  application  or, 
if  the  exchange  visitor  is  in  the  United 
States,  to  the  Ifistrict  Director  of  the 
Immigration  and  Naturalization  Service 
having  administrative  jurisdiction  over 
his  place  of  temporary  residence  in  the 
United  States,  a  written  report  of  the 
facts  in  his  case,  containing  as  much 
information  as  possible  along  the  lines 
indicated  in  the  information  sheet  de¬ 
scribe  in  paragrai8i  (a)  of  this  section. 
The  report  shall  be  forwarde  to  the 
Bureau  of  Educational  and  (hiltural 
Affairs,  Department  of  State,  together 
with  any  ];)ertinent  comments  of  the 
official  forwarding  the  report.  The  Sec¬ 
retary  shall  review  the  policy,  program, 
and  foreign  relations  aspects  of  the  case 
and  inform  the  authorities  concerned, 
in  writing,  of  his  decision. 

William  H.  Objucx,  Jr., 
Deputy  Under  Secretary 
for  Administration. 

Pkbruart  8, 1963. 

[P.R.  Doc.  68-1900;  FUed,  Feb.  20,  1963; 

8:46  ajn.] 


Chapter  II — ^Agency  for  International 
Development,  Department  of  State 

PART  201— PROCEDURES  FOR  FUR¬ 
NISHING  ASSISTANCE  TO  COOP¬ 
ERATING  COUNTRIES 

Transportation  of  Commodities 

AJD.  Regulation  1  (22  CFR  Part  201) 
is  amended  as  follows: 

1.  Section  201.6(0)  is  hereby  amended 
to  read  as  follows: 

(o)  Transportation  limitations — (1) 
Nature  of  transportation  medium.  A  J  J). 
will  not  finance: 

(i)  Any  commodity,  or  the  transporta¬ 
tion  thereof,  shipped  to  cooperating 
countries  by  any  transportation  medium 
owned,  operated,  or  under  the  control  of 
any  country  not  included  within  the 
meaning  of  Code  899  as  defined  in  the 
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AJJ}.  Geographic  Code  Book  (as 
amended);  and 

(ii)  Any  commodity,  or  the  tnnupor* 
tation  thorecrf.  shipped  to  the  cooper¬ 
ating  country  from  the  United  States  on 
a  vessel  which  AJJ3.,  in  a  notice  to  the 
cooperating  country,  has  designated  as 
ineligible  to  carry  AJJ>.-flnanced  com¬ 
modities  by  reason  of  the  vessel  having 
called  at  a  (TiAen  port  on  or  after  Jan¬ 
uary  1, 1963. 

(2)  Approval  of  ship  charters.  In  the 
following  cases  the  charter  (whether 
single  voyage  charter,  consecutive  voyage 
charter  or  time  charter)  of  any  vessel  for 
the  carriage  of  AJD.-llnanced  com¬ 
modities  must  be  submitted  to  and  ap¬ 
proved  by  the  Resources  Transportation 
Division.  AXD..  Washington,  D.C.,  prior 
to  the  charter  becoming  effective: 

(D  Where  reimbursement  for  the  cost 
of  ocean  transportation  is  desired  under 
the  PA  or  PIO. 

(ii)  Where  shipment  is  made  from  the 
United  States  regardless  of  whether  re¬ 
imbursement  is  sought  from  AJX).  for 
the  cost  of  ocean  transportation. 

2.  Section  201.7(d)  is  hereby  amended 
to  read  as  follows: 

(d)  Prior  review  of  charters  by  AJJ3. 
The  requirements  concerning  prior  ap¬ 
proval  of  ship  charters  by  A JJ).  are  set 
forth  in  I  201.6(0)  (2). 


Federal  Regulations  are  hereby  made 
parts  in  the  new  Chi4>ter  Xm  in  Sub¬ 
title  B  and  are  renumbered  as  indicated 
in  the  following  table: 

Title  29. 

rule  29.  Subtitle  B. 

Subtitle  A.  Chapter  XIII. 

Old  Part  No:  New  Part  No. 

4 . 1600 

8 . . .  1601 

8a . . 160a 

0 .  1604 

10 _  1606 

11 _  1607 

Signed  at  Washington,  D.C..  this  14th 
day  of  February  1963. 

'  W.  WiiXASD  WniTz. 

Secretary  of  Labor. 

[FJR.  Doc.  08-1880;  FUed,  Feb.  20.  1063; 
8:46  a.m.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RaiEF 

Chapter  I — Veterans  Administration 

PART  13— DEPARTMENT  OF  VETER¬ 
ANS  BENEHTS,  CHIEF  ATTQRNEYS 

Appeals  From  Chief  Attorney's 
Determination 


field  ofiDce  befmre  station  persmmel  act¬ 
ing  as  a  hearing  agency  or  before  a 
section  of  the  Board  oi  Veterans  Ap- 
peids  will  be  granted  if  requested  by 
persons  ^titled  thereto.  (S  19.1c  of  this 
chapter.) 

(e)  Notification  to  ckUmaat  of  hear~ 
ing.  The  person  requesting  the  hearing 
will  be  notified  of  the  time  and  place  of 
the  hearing,  including  notice  that  the 
Government  may  not  assume  any  ex¬ 
pense  incurred  by  the  appellant  or  his 
representative  in  connection  with  the 
hearing. 

(72  Stat.  1114;  88UA.C.  210) 

This  regulation  is  effective  Febru¬ 
ary  21, 1963. 

[SEAL]  W.  J.  Dbivsx, 

Deputy  Administrator. 

[FA.  Doc.  63-1908;  FUed,  Feb.  20,  1963; 
8:47  am.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I  B|preau  of  Land  Manage¬ 
ment,  Deportment  of  the  Interior 
APPENDIX— PUBUC  LAND  ORD^ 
[Public  Land  Order  2940] 


(See.  621,  76  Stat.  446;  22  UA.C.  Sxq).  HI. 
2381.  K.O.  10078,  Nov.  8,  1961,  26  FA.  10460, 
3  CFB,  1961  Supp.  Dept,  of  State,  Del.  of 
Auth.  104,  Nov.  8,  1961,  26  FA.  10608) 


Section  13.76  is  revised  to  read  as 
follows: 

§  13.76  Appeab  from  Chief  Attorney's 
determinatHm  under  38  U.S.C.  3203 


[Los  Angeles  0164624] 

CALIFORNIA 

Withdrawal  for  Protection  of  Water 


The  above  amendments  shall  be  effec¬ 
tive  as  of  February  25, 1963,  but  will  not 
be  iqiidicable  to  claims  for  reimburse¬ 
ment  from  or  payments  made  to,  a  sup¬ 
plier  pursuant  to  letters  of  credit  ismied, 
confirmed  or  advised  or  payment  instruc¬ 
tions  received  prior  to  such  date. 

DAvn>  E.  Bell, 
Administrator,  Agency  for 
International  Development. 

Februaet  16,  1963. 

[FA.  Doe  68-1977;  FUed,  Feb.  20,  1963; 

8:60  am.] 


Title  29— LABOR 


(b)(3). 

(a)  Notification.  The  Chief  Attorney 
will  be  responsible  for  notification  of 
action  taken  and  the  right  to  initiate  an 
iq;)peal  by  filing  a  notice  of  disagreement 
and  of  the  time  limits  v^ithin  which  such 
notice  may  be  filed  (S  3.103  of  this 
chapter)  when  he  determines  that: 

(1)  The  dependent  is  not  in  need. 

(2)  The  needs  of  the  dependent  parent 
are  to  be  met  fixnn  the  veteran’s  estate 
or  from  Persmal  Funds  of  Patients  and 
no  payments  or'  partial  payments  will 
be  made  for  the  dependent  parents'  sup¬ 
port  frcmi  aniropriated  funds. 

(3)  No  award  from  ai^ropriated 
funds  for  care  and  maintoiance  for  the 
veteran  in  a  nmi-Veterans  Administra- 


Supply  for  Fort  Irwin 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  are  here¬ 
by  withdrawn  under  jurisdiction  of  the 
Secretary  of  the  Interior,  from  all  forms 
ot  appropriati<»  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral  leasing  laws,  for  the  protection 
of  underground  water  supplies  being 
used  and  to  be  used  by  the  Department 
ot  the  Army  in  connection  with  opera¬ 
tions  at  nearby  Fort  Irwin; 

Sam  Bebnardiko  Mkbidian 


Subtitle  A — Office  of  the  Secretary  of 
Labor 

CHANGE  IN  CODIFICATION 

Cross  Reference:  For  matter  affecting 
parts  undw  this  subtitle,  see  FJl.  Doc. 
63-1889,  infra. 


Chapter  XIII — Bureau  of  Labor  Stand¬ 
ards,  Department  of  Labor 

CHANGE  IN  CODIFICATION 

Effective  upon  filing  of  this  document 
with  the  Office  of  tlje  Federal  Register, 
the  following  change  is  made  in  the 
codification  of  Title  29  of  the  Code  of 
Federal  Regulations: 

1.  A  new  Chapter  XTTT  entitled  ''Bu¬ 
reau  of  Labor  Standards,  Department  at 
Labor”,  is  hereby  establidied. 

2.  The  following  pcuts  now  contained 
in  SubtiUe  A  of  Title  29  of  the  Code  of 


tion  hospital  will  be  made,  and  that  the 
veteran’s  estate  will  have  to  defray  the 
cost. 

(b)  Right  to  appeal.  An  appeal  may 
be  taken  from  the  determination  cff  the 
Chief  Attorney: 

(1)  By  the  dependent  parmt  on  the 
questkxi  of  need. 

(2)  By  the  depmdent  parent  as  to 
pa3nnent8  for  his  or  her  su]nx>rt  from 
appropriated  funds. 

(3)  By  the  guardian  for  the  disallow¬ 
ance  of  the  use  of  appropriated  funds 
for  the  veteran’s  institutional  care  and 
maiptenance. 

(c)  Statement  of  the  case.  When  a 
notice  ot  disagreement  is  filed,  the  Chief 
Attorney  will  be  rei^nsible  for  furnish¬ 
ing  the  claimant  with  a  statement  of  the 
case  and  such  notification  regarding  the 
ffling  of  an  appeal  as  is  provided  for  in 
§  3.103  of  this  chapter. 

(d)  Hearings  on  appeal.  Perscmal 
hearings  at  a  Veterans  Administration 


T.  12  N.,  R.  2  E.. 

Secs.  80  and  81. 

Aggregating  1,280  acres. 

John  A.  Carver,  Jr.,' 
Assistant  Secretary  of  the  Interior. 

Februaet  15,  1963. 

[FA.  Doc.  63-188*1;  FUed.  Feb.  20,  1963; 
8:46  ajn.] 

* _ 

[Public  Land  Order  2941] 

ARIZONA  AND  SOUTH  DAKOTA 

Partial  Revocation  of  Reclamation 
Withdrawals 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section  3 
of  the  Act  of  June  17, 1902  (32  Stat.  388; 
43  UJ3.C.  416) ,  it  is  ordered  as  follows; 

1.  The  departmental  orders  of  March 
14.  1929;  July  18.  1903;  August  4.  1904; 


Thursday,  February  21,  1963 
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I  and  September  27,  1909,  and  any  other 
order  or  orders  which  withdrew  lands 
for  reclamation  purposes  under  the  pro¬ 
visions  of  the  Act  of  June  17, 1902,  supra, 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

[Ariadna  031684] 

a.  Qzla  and  Salt  Rivxb  Mskidian 

T.  7  S..  R.  16  W., 

Sec.  88,  lot  8  and  NW^SW^. 

T.  8  S.,  R.  16  W., 

Sec.  88,lot8  andIfW%8W^. 

T.  8  S.,  R.  18  W.,  ^ 

Sec.  86.  WViWKSW^SW)4; 

Sec.  34,  NV^SW^SB^  and  SB^SW)4- 
/ 

The  areas  described  aggregate  229.39 
acres. 

[Montana  053388  (SD)  ] 
b.  Black  Hills  Mkrtduw 

T.  10  N..  R.  4  B.. 

Sec.  30.  lot4andSE^SWV4: 

Sec.  81.  lots  1  and  3.  NE^NW^.  and 
NE^SW^. 

T.  9  N.,  R.  6  E.. 

Sec.  21.  WV^NE^  and  NE^NW^. 

The  areas  described  aggregate  358.57 
acres. 

2.  Title  to  the  Ariaona  lands  has  been 
conveyed  to  the  State  of  Arisona  by 
quitclaim  deed,  dated  July  20, 1900.  The 
lands  In  South  Dakota  are  included  in 
allowed  entries  under  ordinary  provisions 
of  the  homestead  laws. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

February  15, 1963. 

[F.R.  Doc.  68-1888;  FUed,  Feb.  20,  1963; 
8:45  am.] 


[Public  Land  Order  2942] 

[Los  Angeles  0166005] 

CALIFORNIA 

Partial  Revocation  of  Stock  Driveway 
Withdrawal  No.  235,  California 
No.  17 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
10  of  the  Act  of  December  29,  1916  (39 
Stat.  862  ;  43  UjS.C.  300),  as  am^ided, 
it  is  ordered  as  follows ; 

1.  The  Departmental  Order  of  Jan¬ 
uary  31,  1933,  creating  Stock  Driveway 
Withdrawal  No.  235,  California  Na  17, 
is  hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

Mottnt  Diablo  Meridian 

T.  26  S..  R.  34  E.. 

Sec.  20.  SEV4NE^  andSE^; 

Sec.  29.  and 
T.  26  S..  R.  36  E.. 

Sec.  2,NW%SE>4. 

T.  27  S.,  R.  36  E., 

Sec.  17.WH8W]4. 

T.  25  S.,  R.  36  E.. 

Sec.  21,  S^NE^NE^.  SW^^MB^,  NE^ 
SWH,  and  EV^SW^SW^. 

Containing'  920  acres. 

2.  The  SEy4NEV4  and  NWy4SEV^  sec. 
20,  T.  26  S.,  R.  34  E.,  are  withdrawn  in 
Reservoir  Site  Reserve  No.  17  of  June  8, 
1926,  and  Power  Site  Classification  No. 
267  of  August  24.  1933;  the  SEy4NEy4 
and  SEy4  sec.  20.  T.  26  8.,  R.  34  K.  are 


withdrawn  by  Public  Land  Order  Na  548 
of  January  26, 1949  for  the  use  of  the  De¬ 
partment  of  the  Army  fw  flood  control 
purposes  and  the  SE^NEyi  and  SE^i 
sec.  20,  the  NW^NE^  and  SWy^  sec. 
29,  T.  26  S.,  R.  34  E..  are  included  in 
Power  Project  No.  564  of  October  21, 
1926. 

3.  All  of  the  lands  described  in  this 
order  were  included  in  the  Monache- 
Walker  Pass  National  Cooperative  Land 
and  Wildlife  Management  Area  by  Pub¬ 
lic  Land  Order  No.  2594  of  January  22, 
1962,  which  withdrew  them  from  appli¬ 
cation  under  the  nonmineral  public  land 
laws  and  from  disposition  under  the 
homestead,  desert  land  and  scrip  selec¬ 
tion  laws. 

4.  At  10:00  am.  on  March  23. 1963.  the 
lands  shall  become  subject  to  such  forms 
of  disposition  as  may  be  consistent  with 
the  provisirais  of  Public  Land  Order  No. 
2594  and  other  existing  withdrawals. 

5.  Any  disposition  of  the  lands  in  sec¬ 
tion  29  described  in  Paragraih  2  of  this 
ord^  will  be  subject  to  the  provisions 
ot  section  24  of  the  Federal  Power  Act 
pursuant  to  a  determination  (Docket  No. 
DA-962)  at  the  Fed^^l  Power  C(»nmis- 
sion  dated  March  .6.  1959.  Any  order  of 
classification  for  di^KMal  of  the  lands  in 
section  29  described  in' DA-962-Cali- 
fomia  shall  reserve  to  the  State  of 
California  the  90  day  pr^erence-right 
period  to  file  an  application  for  the 
reservation  to  it  or  to  any  of  its  political 
subdivisions  of  any  of  the  lands  required 
as  a  right-of-way  for  a  public  highway 
or  as  a  source  of  materials  for  the  con¬ 
struction  and  maintenance  of  such  higlb* 
ways  as  inovided  by  section  24  of  the 
Federal  Power  Act  (16  n.S.C.  818),  as 
amended. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager.  Land  Office. 
Bureau  of  Land  Management.  Riverside, 
California. 

John  A.  Carver.  Jr.. 

Assistant  Secretary  of  the  Interior. 

February  15. 1963. 

[FH.  Doc.  63-1883;  FUed.  Feb.  20,  1963; 

8:46  am.] 


[Public  Land  Order  2948] 

NEVADA 

Partial  Revocation  of  Public  Lcmd  Or¬ 
der  No.  2137  of  June  28,  1960, 
Which  Withdrew  Lands  for  Use  of 
Department  of  the  Navy;  Partial 
Revocation  of  Reclamation  With¬ 
drawal,  Colorado  River  Storage 
Project 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952,  and  by 
virtue  of  the  authority  contained  in  sec¬ 
tion  3  of  the  Act  of  June  17,  1902  (32 
Stat.  388;  43  U.S.C.  416),  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  2137  of 
June  28,  1960,  whi<^  withdrew  the 
following-described  public  lands  for  use 
of  the  Department  of  the  Navy  for  a 
target  area  and  control  ffcicilities  for 
trtdnlng  purposes,  is  herdby  revoked: 


[Nevada  061096] 

Movmt  Diablo  Mbbidian 
Parcel  No.  1 

T.21N..R.34E.. 

See.  82.  IfB^SW^NE^. 

Parcel  No.  2 

Beglnniiig  at  a  point  on  unaurveyed  land 
Irom  wblcb  tbe  atandard  corner  of  T.  .21  N., 
Rangea  84  and  35  E.  bears  N.  66*80'17"  W.. 
6065.33  feet;  thence  S.  63°25'44'  B.,  2V4  mUee; 

S.  36*34'16"  W..  8  miles;  N.  63.°25'44"  W.. 
2Vi  miles;  N.  36*34'16"  E.,  3  miles  to  the 
point  of  beginning. 

C(mtaining  a|^;>roximately  4,810  acres. 

2.  The  Department  Order  of  April  21, 
1923,  which  withdrew  lands  for  reclama¬ 
tion  purposes  in  ccmnection  with  the 
Colorado  River  Storage  Project.  Boulder 
Canyon  Reservoir  Site,  as  adjusted  by 
the  Departmental  Order  of  January  27, 
1936,  to  conform  to  plat  of  siuvey  ap¬ 
proved  April  17, 1935,  and  other  order  or 
orders  which  withdrew  Ismds  for  recla¬ 
mation  purposes  under  the  provisions  of 
the  Act  of  June  17,  1902,  supra,  are 
hereby  revoked  so  far  as  th^  affect  the 
foUovdng-described  lands: 

[Nevada  051746-A] 

Mount  Diablo  Mxbidun  , 

FtL  T.  18  S..  R.  71  E. 

The  area  described  contains  approxi¬ 
mately  11.500  acres. 

3.  The  areas  described  in  this  ofder 
total  in  the  aggregate  about  16.310  acres. 
The  lands  described  in  paragraph  1  are 
located  in  Churchill  County;  those  in 
paragraph  2  in  Clark  Coimty. 

4.  Subject  to  any  valid  existing  rights 
and  equitable  claims,  the  requiranents 
of  applicable  law,  rul^  and  regulatimis, 
and  the  provisions  of  any  existing  with¬ 
drawals.  the  public  lands  released  from 
withdrawal  by  this  order  are  hereby 
opened  to  filing  of  applications,  selec¬ 
tions,  and  locations,  except  applications 
under  the  Small  Tract  Act  for  lands  in 
Clark  County.  AH  valid  applications 
and  selections  under  the  nonmineral 
public  land  laws  and,  as  to  the  lands  de¬ 
scribed  in  paragraph  1  hereof,  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws,  preedited  at  or  prior  to  10:00 
am.  on  March  23.  1963,  will  be  consid¬ 
ered  as  simultaneo^ly  filed  at  that  hour. 
Rights  under  such  applications  and  se¬ 
lections  filed  after  that  hour  will  be 
governed  by  the^time  of  filing. 

5.  The  lands  will  be  open  to  location 
undo*  the  United  States  mining  laws  at 
10:00  am.  on  March  23. 1963.  Those  de¬ 
scribed  in  paragraph  2  of  this  order 
have  been  (^)en  to  applications  emd  of¬ 
fers  under  the  mineral  leasing  laws. 
Lands  in  Clark  County  are  closed  to 
applications  under  the  Small  Tract  Act. 

The  status  of  aiiy  parcel  of  land  de¬ 
scribed  In  this  order  may  be  ascertained 
_from  the  Manager,  Land  Office,  Bureau 
of  Land  Management,  Reno,  Nevada. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

February  15, 1963. 

[FH.  Doc.  63-1864;  FUed.  Feb.  30.  1963; 
8:45  am.] 


1636 


RULES  AND  REGULATIONS 


[PubUc  Land  Order  a044) 
(Anchorage  064807) 

ALASKA 

Partial  Rovocation  of  Exocutivo  Ordor 

No.  3406  of  Fobruary  13,  1921 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows: 

1.  Executive  Order  No.  3406  of  Feb¬ 
ruary  13,  1921,  which  withdrew  >  public 
lands  in  Alaska  for  lighthouse  purposes, 
is  hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

103,  Point  Oarrew,  Yakutat  Bay,  shown  on 
UB.  Coast  and  Geodetic  Survey  Chart  No. 
8465 — Sheet  No.  73.  All  that  pcurt  of  the 
Point  lying  north  of  a  true  east  and  west 
line  located  1,000  feet  south  true  from  the 
hlghwater  at  the  northemmoet  extrem¬ 
ity  of  the  ptXnt.  (i^qinrOKlmately  l<mg.  139”- 
50'  W.,lat.  69*33%' N.) 

The  tract  described,  containing  i^roxi- 
mat^  40  acres,  is  in  the  Tongass  Na¬ 
tional  Forest. 

2.  Until  10:00  ajn.  on  May  17, 1963,  the 
State  of  Alaska  shall  havo  a  preferred 
right  to  select  the  lands  as  provided  by 
section  6(a)  of  the  Alaska  Statehood  Act 
of  July  7,  1958  (72  Stat.  339),  and  the 
regulations  in  43  CFR  Part  76.  This  or¬ 
der  )^idl  not  otherwise  become  effec¬ 
tive  to  change  the  status  of  the  lands 
until  10:00  ajn.  on  May  17,  1963.  At 
that  time,  they  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

John  A.  Carvxr,  Jr., 

Assistant  Secretary  of  the  Interior. 

February  15, 1963. 

[FH.  Doc.  63-1885;  Filed.  Feb.  20,  1968; 

8:46  ajn.] 


(PubUc  Lend  Order  2945] 

(Idaho  012042] 

'  (61564) 

IDAHO 

Revocation  of  Reclamation  With¬ 
drawal,  Hells  Canyon  Pro|ecl 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17, 1902 
(32  Stat.  388;  43  UJS.C.  416) ,  it  is  ordered 
as  follows: 

1.  The  order  of  the  Bureau  of  Rec¬ 
lamation  dated  April  12, 1951,  concurred 
in  by  the  Bureau  oi  Land  Manage¬ 
ment  on  February  12, 1952,  withdrawing 
lands  in  Idaho  and  Oregon  for  rec¬ 
lamation  purposes,  which  was  revoked 
so  far  as  it  affects  lands  in  Oregon  by 
Public  Land  Order  No.  2734  of  July  19, 
1962,  is  hereby  revoked  in  its  entirety, 
releasing  from  withdrawal  the  following 
described  lands  in  Idaho: 

Boise  MBauDiAW 

T.  17  N.,  R.  1  W., 

Sec.  19,  lot  3,  and  8%8E%; 

Sec.  31.SS%NW%  andNE%SW%. 

T.  17  N.,  R.  2  W., 

Sec.  4.  lots  1,  2.  and  3.  8%NX%,  SK%NW%, 
NE%SW%,  N%SX%,  SB%SB%; 

Sec.  5.  S%SW%; 

Sec.  6,  lots  1,  2.  8,  6.  9,  and  10,  8W%NK%, 
8E%NW%,  8B%SW%,  and  8W%8X%: 


Sec.  IS,  8W%8W%.  8%8B%,  and  NW%  ' 

Sec.  14,  NW%  and  NW%8B)4; 

Sec.  16,  NW%NK%; 

Sec.  16,  X%NB%; 

8ec.34,NE%. 

I  N  R  3  W* 

Sec.  19, 1^  8  and  4.  E%SW%: 

Secs.  30.  lots  1  and  2.  W%SW%NB%.  S% 
NW%.  S%SW%.  W%6X%,  8B%SB%. 
andS%NE%8B%; 

Sec.  31.  lots  3  and  4,  E%W%,  and  E%. 

T.  lffN.,R.3  W.. 

Sec.  1.  lots  3  and  8,  SW%8W%.  and 
E%SW%;  - 

Sec.  2.  lot  2. '8W%.  NW%8E%,  and 
SW%NE%: 

See.  ll.NW%; 

Sec.  12,  B%NW%.  SW%NW%.  and 

Sec.  13.  NW%NW%: 

Sec.  14,  SE%NE%  and  W%SW%; 

Sec.  28,  SB%NE%; 

Sec.  24.  N%NE%.  SW%NB%.  NW%.  NW% 
SW%,  X%SW%.  and  SB%: 

Sec.  26.  NE%,  E%NW%,  and  NW%NW%. 

T.  19  N.,  R.  3  W., 

Sec.  14.  NW%SW%; 

Sec.  23.  W%8W%NE%,  NW%.  N%NW% 
SW%.  SW%NW%SW%,  W%SW%SW%, 
and  NW%NE%SW%; 

Sec.  24.  N%NN%,  SW%NS%.  NW%,  NW14 
SW%NW%.  W%SW%NE%SW%.  NW% 
SW%.  N%NE%SW%SW%.  W%SX%  . 
SW%,  SE%8E%SW%.  E%SB%NW%. 
E%NW%SE%NW%.  NW%NW%SE% 
NW%.  and  NE%SW%8E%NW%; 

Sec.  25.  E%NW%.  SE%8W%NW%.  and 
SW%; 

Sec.  26.  E%SE%NE%.  8%SW%NE%. 
E%NW%NE%.  E%NW%,  E%NW% 
NW%,SW%NW%,andSW%;  - 
Sec.86.E%; 

6ec.86.W%. 

20  R  R  3 

Sec.  6.  lots  3  and  4.  NW%.  and  N%8W%: 
Sec.  6,  lots  1.  2.  3.  4.  5,  6.  and  7.  W%NX%, 
NW%.  N%SW%.  and  NW%8E%; 

Sec.  7.  lots  1.  2,  8.  and  4.  W%NE%.  NW%. 
SW%.andW%SE%: 

Sec.  8.  N%.  N%8W%.  SW%SW%.  and 
N%SB%; 

Sec.  9.  NE%NE%.  W%NE%,  NW%.  and 
SB%SB%; 

Sec.  16; 

Sec.  17.  NW%NW%.  SV4SW%.  and 
S%SE%; 

Sec.  18.  lots  1.  2.  and  3.  W%NB%.  W%.  and 
NW%SE%; 

Sec.  19,  lots  1  and  2.  NB%NE%.  SE%NW%. 

andS%NE%; 

Sec.20.N%; 

Sec.  21; 

Sec.27.W%; 

Sec.  28; 

Sec.  38.NE%; 

Sec.  84,  W%NW%.  and  W%SW%. 

T*  21  N  R  8  W. 

Sec.  8.  lots  3.  4.  6,  and  6.  8%NW%,  and 
SW%; 

Sec.  4.  lots  1.  2,  8,  4,  6.  6.  7.  8,  9.  8%NX%< 
SE%NW%.  E%SW%.  and  SE%; 

Sec.  5.  lot  1; 

Sec.  8,  lots  1, 2. 8,  and  4; 

Sec.  9; 

Sec.  16; 

Sec.  17.  lots  1  and  2.  and  E%SB%; 

Sec.  80.  lots  1,  2,  8,  4,  6,  6,  and  7,  SE%NX%. 

andNX%SE%; 

Sec.  21; 

'  Sec.28.W%; 

Sec.  29.  lots  1  to  8.  Incl.,  E%NW%, 
X%SW%NW%,  NB%8W%.  X%NW% 
SW%.  SW%NW%SW%.  SW%SW%,  and 
S^%SW%; 

Sec.  80,  E%S%8E%SE%  and  NX%8B% 
SE%; 

Sec.  81.  lots  2.  8.  and  4.  NX%NE%.  8% 
NX%.  B%SW%,  and  8B%; 

Sec.  82,  lots  1  to  8,  incl.,  and  W%. 


r.  22  N..  R.  3  W.. 

Sec.  2.  lots  1  to  7.  incl.,  8%NB%.  8B% 
SW%.andSE%; 

Sec.  8.  lot  1; 

Sec.  10.  lots  1  to  5,  incl.,  SB%NB%,  and 
SE%; 

Secs.  11  and  14; 

Sec.  16.  lots  1.  2.  and  8.  NE%.  SE%NWy4. 

E%8W%,  SW%SW%.  and  SE%; 

Sec.  16.  Ibt  1; 

Sec.  21.  lots  1.  2. 8.  and  4; 

Sec.  22.  lots  1  to  6.  Incl..  N%.  N%SW%, 
and  N%SE%; 

Sec.  23,  lots  1  to  8,  Incl.,  N%NB%.  and 
N%NW%; 

Sec.  27.  lots  1.  2.  and  8.  E%NE%,  SWV4 
NE%,  S%NW%.  and  S%; 

Sec.  28,  lots  1.  2,  8,  4,  and  6,  NE%NE%, 
andN%SE%; 

Sec.  33.  lots  1,  2.  8,  and  4,  E%NE%.  and 
E%SE%; 

Sec.  34. 

T.  17  N.,  R.  4 

Sec.  5.  lots  1.  2.  and  3,  S%NE%,  and  S% 
NW%; 

Sec.  6,  lots  2.  8.  4,  and  5,  S%NE%,  and 
SE%NW%. 

T.  18  N..  R.  4  W.. 

Sec.  8.  SW%; 

Sec.  4.  lot  2.  SW%NE%.  N%SE%.  and 
SE%SE%; 

Sec.  8,  lot  1; 

Sec.  9.  lots  1,  2r  and  8.  NE%.  X%NW%, 
SW%SW%.  N%SE%.  and  SX%SE%; 

Sec.  17,  lots  1,  2,  8,  and  4.  and  E%SE%; 
Sec.  20.  lots  1.  2,  8.  and  4.  SW%NE%, 
SE%SW%.andSE%; 

Sec.  St9,  W%; 

Sec.  30.  lots  1.  2,  3,  and  4,  NE%SE%,  and 
S%SE%; 

Sec.  81.  lots  1.  2.  8.  and  4,  NB%NE%, 
W%NE%,  E%NW%.  E%SW%.  and  W% 
SE>4; 

Sec.  32,  N%SW%.  SW%SW%.  NW%SE%, 
N%NE%SE%.  and  SE%NX%SE%; 

Sec.  83.  S%NE%SW%.  SB%NW%SWy4, 
W%NW%SW%.  and  S%SW%. 
r.  19  N..  R.  4  W.. 

Sec.  4,  lots  8,  4.  6.  and  6,  S%NW%.  and 
N%SW%; 

Sec.  6,  lots  1. 2. 8.  and  4; 

Sec.  8,  lots  1.  2. 3,  and  4; 

Sec.  9.  SB%SE%; 

Sec.  10.  W%SW%.  SE%SW%.  and  S% 
SE%; 

Sec.  11.  W%N%NE%NW%.  W%SWy4 
NE%NW%.  NE%NW%NW%.  S%NW% 
NW%.  S%NW%NW%NW%,  NW%SW% 
NW%.  W%8W%SW%NW%.  SE%SE% 
NW%.  E%SW%SB%NW%.  SW%SW% 
SB%NW%.  NX%NW%SW%,  S%NW% 
SW%.  SW%SW%.  NE%SW%,  and  SEy4 
SW%; 

Sec.  16.  N%  andSW%; 

Sec.  16.  lots  1.  6.  and  6.  N%NE%.  N% 
NW%.andSB%SE%; 

Sec.  17,  lots  1. 2. 4,  and  6; 

Sec.  20,  lots  1, 2, 8,  and  4; 

Sec.  21.  lots  1,  2.  and  4.  E%NE%.  SW% 
NB%.  and  E%SE%; 

Sec.  27.  SW%SW%.  NW%SE%.  and  NEy4 
SW%; 

Sec.  28.  SW%NB%  and  NE%NE%; 

Sec.  29,  lots  1  and  4; 

Sec.  32,  lot  1;  , 

Sec.  38.  NE%SE%; 

Sec.  34,  NE%NE%.  NE%NW%.  NE%SE%, 
andS%SE%. 

T.  20  N..  R.  4  W., 

Sec.  1.  lots  1,  2,  8,  4.  and  6,  S%NE%, 
SE%NW%.  SW%SW%.  E%SW%.  and 
SE%; 

Sec.  2,  lot  1; 

Sec.  11,  lots  1, 2, 8.  and  4; 

Secs.  12  and  13; 

Sec.  14.  lots  1  and  8.  SE%NE%.  and  SB%; 
Sec.  22,  lots  1, 8, 8; ' 

Sec.  28,  lots  1,  2,  and  8.  NB%.  SB%NV7%, 
andS%; 

Sec.  24; 
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Sec.  36.  WVi; 

Sec.  27.  lot  1.  8HHS)4.  NW^IfK)4.  and 

SV4; 

Sec.  28,  lota  1, 3,  and  3; 

Sec.  32.  lota  1  and  3; 

Sec.  33,  lota  1  and  3,  NX^.  and  SV&NW%.  . 
T.  21  N..  R.  4  W.. 

Sec.  86,  lota  1  and  3. 

T.  16  M.,  B.  5  W., 

Sec.  6,  lota  1. 2. 5,  and  6. 

T.  17  N.,  R.6W., 

Sec.  1.  lota  1.  2.  3,  SS^NW^. 

SV^SW^.  NS^SWV4.  and  8S)4: 

Sec.  11,  lot  4,  and  8E)4; 

Sec.  12.  SW%NE%,  S^NW)4.  and 
SW%; 

Sec.  14.  lota  1  and  2.  XV^IVB^,  MW^NX^. 

NX)4NW^.  and  NB^SX)4; 

Sec.  2S.  SX)48W^; 

Sec.  37.  lota  1.  a.  and  8,  W^MX^.  and 
NK)4SWK: 

Sec.  3^  lota  2. 3.  and  4.  and  SS^SX^; 

Sec.  29.  lot  1; 

Sec.  31.  lot  1; 

Sec.  33.  lota  1,  3.  and  6.  8W^8WH>  and 
NX%SW%; 

Sec.8S.N%HW)4. 

T.  18  N.,  R.  5  W.. 

Sec.  36,  lota  1  and  4.  S^SEV4* 

T.  11  N.,  B.6W., 

Sec.  18.  lot  4.  and  XV4SW)4; 

Sec.  19.  lota  3  and  4. 

T.  14  N..  R.  6  W., 

Sec.  6.  lota  8.  5.  6.  and  7.  SXiANW^.  and 

EV4SW%; 

Sec.  7.  lota  1.  2.  and  3.  EV^NW^,  and 
NE^SW^. 

T.  15  N..  R.  6  W., 

Sec.  4.  lota  8  and  4.  SViNW)4.  NV^SWV4. 
andSW^SW^: 

Sec.  6.  lota  1.  3,  8.  and  4.  SE^NEV4>  and 
SE%; 

Sec.  8.  lota  1.  2,  8.  and  4.  NX^SE^SW^, 
%ndSB^; 

Sec.  17.  lota  1,  2.  8.  E%NW%,  S%SW%, 
andNE^SW)4: 

Sec.  18,  lota  1  and  3; 

Sec.  19,  lota  1.  2.  8.  and  4.  SS)4NX)4, 
SE^.andSW^SE^: 

Sec.  20.N%NW%; 

Sec.  30.  lota  1,  2.  8,  and  4,  W)^NX%.  and 
EV4NW%; 

Sec.  31.  lota  1,  3.  and  3,  E^^NW^,  NX^ 
SW^.andSX^SX^. 

T.  16  N.,  R.  6  W., 

Sec.  1.  lota  1.  2,  and  4.  S^SW^,  and 
NW^NE^; 

Sec.  2.  lot  1.  and  SX%SEV4: 

Sec.  10,  lots  8  and  4.  and  EHSEV4; 

Sec.  15.  lot  5.  and  NW^NE^; 

Sec.  16.  lot  1; 

Sec.  81,  lota  1. 2.  and  3; 

Sec.  22.  lot  1.  SW%NW%,  and  WV4SWJ4; 
Sec.  27,NW%NW%; 

Sec.  28.  lota  1.  2,  3,  4,  6.  and  6.  S^NE%, 
SE^SW^.andSE^; 

Sec.  33,  lota  1.  2,  3.  and  4.  N^NE)4.  SWV4 
NE%,  E%NW%.  E%SW%.  W%SX%.  and 
SEV4SE%. 

T  11 N  R, 

Sec.  i,  lota  3** and  4.  SV^NW^.  and  SW^; 
Sec.  8.  lota  1.  2,  3.  5.  and  6.  and  S^NE^; 
Sec.  17,  N^NW^,  SE^NW^,  NVi8E)4. 

andSE^SE^: 

Sec.  20.  NE%NEV4: 

Sec.  21,  lot  3.  NE%SW)4.  NMtSX%.  and 
SE^SE^; 

Sec.  23,SE%; 

Sec.  24.  lota  1.  2,  3.  4.  and  5,  N^NW%, 
and  SW%NW%; 

Sec.  25.  lot  1; 

Sec.  26.  SW^NE^  and  N%]!fW)4; 

Sec.  27.  N^NE%  and  NHRW)4; 

Sec.  28.  lot  2. 

T.  12  N,R.7W.. 

Sec.  6.  lota  2.  8.  4.  5.  and  6.  X^NX^. 
SEi^SW^.  S^SX^.  and  NB)4SX)4: 


FEDERAL  REGISTER 


See.  7.  lota  1.  3,  8,  and  4.  X^MW^.  and 
*i48W%; 

Sac.  18.  lota  1  and  4.  XMNW)4,  and  SX)4: 
Sec.  20.  N^NW)4.  SE)4NW)4.  N)iSE14. 
and  SE^SE14: 

..  See.21.8E%; 

Sec.  26.  lot  1.  XViXW^,  NW%NW)4,  lfX% 
SW%.andSX)4; 

Sec.  33.  lota  8  and  4.  NE^SE^SW^,  and 
SE%. 

T  13  N  It  7  W 

Sec.  4.  lota  3  and  4.  S^NW%.  and  NV4 
SW%; 

Sec.  5.  lota  1.  2,  3.  and  4.  and  SE^SE^; 
Sec.  6,  lot  1; 

Sec.  7,  lota  1, 4.  and  7; 

Sec.  8.  lota  1  and  3.  N^NE)4.  SW)4NE^. 
SV^NW^,  and  SW)4; 

See.  17.  lota  1  and  3.  tlW)4NE^,  NW14. 

andE^SW^; 

Sec.  18,  lot  2; 

Sec.  20.  lota  1  and  2.  EV^NW)4,  and  NE^ 

swy4; 

Sec.  29.  lota  3  and  4.  EV^NW^,  and  XVi 
SW%; 

Sec.  32,  EV^NW^  andSW^. 

T.  14  N.,  R.  7  W.. 

Sec.  1,  WViNE^: 

Sec.  13.  SE^NW^,  SW^SW^.  and 
swy4; 

Sec.  23,  lot  2.  and  E^SE^; 

Sec.  24,  W Vi; 

Sec.  25,  NWV4; 

Sec.  26.  lot  2,  EViNEV4.  SWV4NEV4.  SEV4 
NWV4,and  SWV4; 

Sec.  27,  lot  1,  SvisWV4.  and  EViSEVi; 

Sec.  28,  lot  2; 

Sec.  33,  lota  1,  2,  3,  and  4,  EViNXV4.  and 
EViSEVL; 

Sec.  34,  NEVL  and  WV4NWV4; 

Sec.  36.  WViNWV4- 

Aggregating  49*230.53  acres. 

2.  The  lands  are  located  in  westam 
Idaho  along  the  Snake  River  and  its 
tributaries.  Much  of  it  is  covered  by 
other  withdrawals  for  water  power  or 
national  forest  purposes.  The  status  of 
any  particular  tract  may  be  obtained  by 
inquiry  of  the  Manager  named  below. 

3.  Subject  to  any  existing  rights  and 
the  requirements  of  applicable  law,  the 
public  lands  are  hereby  opened  to  filing 
of  applications,  selections,  and  locations 
in  accordance  with  the  following: 

a.  Until  10:00  am.  on  August  16, 1963, 
the  State  of  Idaho  shall  have  a  preferred 
xigdit  of  application  to  select  the  lands  as 
provided  by  subsection  (c)  of  section  2 
of  the  Act  of  August  27,  1958  (72  Stat. 
928;  43  U.S.C.  852). 

b.  All  other  valid  applications  and 
selections  under  the  nonmineral  public 
land  laws  presented  at  or  prior  to  10:00 
am.  on  March  23,  1963,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications, 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

5.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  loca¬ 
tion  imder  the  United  States  mining  laws 
beginning  at  10:00  am.  on  August  16, 
1963. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
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floe.  Bureau  Land  Management,  Boise. 

Idaho. 

JoHx  A.  Caxvxe.  Jr., 
Assistant  Secretary  of  the  Interior. 

February  15.  1963. 

[Fit.  Doc.  63-1886;  FUed,  Feb.  20.  1963; 
8:45  ajn.] 


[Puldlc  Land  Order  2946] 

COLORADO 

Partial  Revocation  of  Certain  Recla¬ 
mation  Withdrawals; ,  Opening  of 
Lands  Under  Section  24  of  the  Fed¬ 
eral  Power  Act  ' 

.  By  virtue  of  the  autbori^  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) .  and  in  sec¬ 
tion  24  of  the  Act  of  June  10.  1920  (41 
Stat.  1075;  16  UJ3.C.  818),  as  amended, 
and  pursuant  to  determintUions  of  the 
Federal  Power  Commision  docketed  as 
DA-419.  428,  434,  438-Oolorado.  it  is  or¬ 
dered  as  follows: 

1.  The  Departm^tal  Orders  of  May 
13.  1943;  February  21,  1946;  March  15. 
19M;  and  any  other  order  or  orders 
which  wi^drew  lands  for  reclamation 
purposes  in  cminection  with  the  Blue- 
South  Platte  Project,  Colorado,  are  here¬ 
by  revoked  so  far  as  they  affect  the  fol¬ 
lowing-described  lands: 

[Colorado  061161] 

Sixth  Phincipai. 

T.  2  S.,  B.  75  W., 

Sac.  7  8; 

Sec.  10.  exc^t  EJ3. 367  and  HXA.  117; 

Sec.  11,  except  ER.  367; 

Sec.  14,  except  EA.  367; 

Sec.  15  and  17. 

T.  2  W.,  R.  75  W., 

Sec.  18,  19,  20. 22,  23,  26,  27. 29.  and  30. 

T.  3  S..  B.  76  W., 

Sec.  19  and  20. 

T.  3  S..  R.  77  W., 

Sec.  24.  32.  33. 

T.  4  S.,  R.  77  W., 

Sec.  4,  5.  8.  and  9. 

T.  5  S.,  R.  77  W.. 

Sec.  7.  WV4NWV4; 

Sec.  8,  NEV4.  NV4SEV4,  SEV4SXV4; 

Sec.  9; 

Sec.  13.  except  patented  HJEA.  110 
Sec.  14  and  15; 

Sec.  16.NV^.SEV4; 

Sec.  17.  SV4SWV4SWV4; 

Sec.  18.  Lota  4.  5. 6. 10. 11; 

Sec.  19.  Lota  1.  2,  4,  5,  6,  7,  8.  EV4EV^, 
SEV4SWV4; 

Sec.  si0‘ 

Sec.  2l!  Lota  3.  4.  5.  6,  9.  12. 17.  NWV4NWV4: 
Sec.  22,  NEV4.  N%NV^V4.  NV4SEV4NWV4, 
SEV4SEV4NWV4.  NEV4SWV4.  SEV4NWV4 
SWV4.  EV^SWV4SWV4.  SEV4SWV4.  XV^ 
NEJ4SEV4.  NV4SV7V4NXV4SEV4,  WViSEy,, 
sv4x%SEy4Sxv4.  8V48XV4SXV4; 

Sec.  23.  NVi  Lot  1.  NXV4  Lot  2,  SV4  Lot  2. 
NV^NWV4.  NEV4SV7V4SWV4.  SV^NWV4 
SWV4SV7V4:  SV4SV7V4SWV4.  sev4SWV4. 
NBV4SEV4.  SV^NWV4SEV4.  and  SV4SEV4; 
Sec.  24.  except  HX.S.  llO; 

Sec.  25  and  26; 

Sec.  27.  NV4NEV4.  SEV4SWV4NXV4.  SEV4 
NXV4.  NV4NEV4SE]4,  SEV4NXV4SEV4, 
NEV4NWV4SXV4.  and  EV4SEV4SEV4; 

Sec.  28.  WV4NWV4.  WV4SWV4.  SEV4SWV4. 
NV4SEV4.  SWV4SEV4,  and  NWV4S£>4 
sxy4; 

Sec.  29; 


1638 


RULES  AND  REGULATIONS 


sec.  30.  Lots  1.  3,  3,  4,  XV&X^.  K^NW)4. 
Nx^sw^: 

Sec.  31,  Lots  1. 2,  8. 4.  X^X^; 

Secs.  82,  33, 84.  snd  85; 

T.  6  S.,  R.  77  W., 

Soc  3* 

Sec!  4,  Lots  l!  3,  4.  SE^NX^.  S>/4NW)4. 

SV4: 

Sec.  6: 

Sec.  6.  Lots  1.  2,  4.  5,  6,  7.  8.  NE^  Lot  10, 
SVi  Lot  10.  Lots  11.  snd  18,  NV4  Lot  10, 
SE^  Lot  19,  Lot  22,  NE^NW^; 

Sec.  7.  Lots  1.  2,  3.  4.  6.  7.  8.  9.  10.  11.  12, 
IS,  14. 15. 17. 19: 

Sec.  8; 

Sec.  17,  Lots  1  to  18,  Incl. 

Sec.  18.  Lots  1.  2.  4.  5.  6.  8,  0.  10.  11,  12, 
IS.  14. 

T.  6  S..  B.  78  W., 

Sec.  12.SW^SE^; 

Sec.  13,  Lot  1,  NE^.  W^SE^,  NX^SE^; 
sec.  28,  Lots  4,  6.  NV^SEf4< 

Sec.  24.  Lot  1.  SE^NE^.  W^NX^.  NW^. 

N%SW%,  NV4SX%.  SE%SX%; 

Sec.  26,  XV4NB^.  SW^NE^,  MX)4SE)4 
SW^.  EV^SW^SE^SW^,  SE%SE)4 
SW^.SE^; 

Sec.  28.  Lots  1. 4.  E^NE^,  S^SEV4; 

Sec.  36.  Lots  7.  8.  11.  12,  IS,  14.  15,  18.  17, 
18. 19,20, 21; 

Sec.  88.  EV4NE%NW%,  SW%NE%NW%. 
X%NW%NB%NW%.  SW^4NW%NB% 
NW^.  SHS^NW^NW^.  S^NW^. 

T  6  S  R  78 

‘sec!’l.'Lots  3.  4.  WViW%SW%NE%.  SW% 
NW14.  SE%NW%,  WV4SW%,  E%SW.%. 
WV4W%W%SE%; 

Sec.  12,  W%,  EVi; 

Sec!  13.  Lots  1.  2,  E^NE^,  W^^NE^,  NV4 
NW%,  SE%NW%.  NV4NX%SW%,  N% 
S%NE%SW%.  NEV4NW%SW%.  NW% 
SE%.EV4SW%SE%; 

Sec.  17, 18, 19, 20, 29; 

Sec.  30.  Lots  8  to  7.  incl.,  N^NX%.  SE)4 
NE%.  NV4NE%NW%.  NE%NW%NW%. 
NW%SE%NW%NW%,  NE%NW%SW% 
NW%.E^SW)4.SE^: 

Sec.  31. 32.  and  83. 

T.  7  S.,  R.  78  W., 

Sec.  5. 

T.  1  N.,  R.  79  W., 

Sec.  7.  Lote  1,  2.  N%NE%,  SW%NE%, 
E%NW%; 

Rm*  S  Ni4Ni4* 

Sec!  o'.  NE^,  S^NW^; 

Sec.  17,  EV6NW%,  SW%RW%,  S%; 

Sec.  18. Lots  3,  4.  SE%SW%.  S^SE^. 

T.  8  S.,  R.  79  W., 

Secs.  24  and  25. 

T.  1  N..  R.  80  W., 

Sec.  10; 

Sec.  12,SE%NEVk; 

Sec.  13.  SE^: 

Sec.  14.  SW^SE^; 

Sec.  15.  NV4NX%.  NW^.  s^s^: 

Sec.  19,  Lot  4,  SB)4SWK.  NE^SE%.  S% 
SEy4; 

Sec.  20,  SV^NV4.  NX%SW)4.  NV4SE^.  SW)4 
SE%; 

Sec.  21,  N^NE^,  S^NW^,  N^SW%. 

SW%SW%: 

Sec.  22,N^N^; 

Sec.  23,  N^NW^; 

Sec.  24,  W^NE%,  NE^SW%.  and  SE^. 

The  areas  described,  including  the 
public,  nonpublic,  and  national  forest 
lands,  total  in  the  aggregate  approxi¬ 
mate]^  45,580  acres,  of  which  about  5,000 
acres  are  public  lands;  and  approxi¬ 
mately  40,000  acres  are  national  forest 
lands  in  the  Arapaho  National  Forest. 

2.  In  DA-419.  428,  434,  and  438-Colo- 
rado,  the  Federal  Power  Commission  de¬ 
termined  that  the  value  of  the  following- 
described  lands  withdrawn  pursuant  to 
the  filing  of  applications  for  preliminary 
penfiits  for  proposed  Projects  Nos.  263 


and  301,  as  construed  by  Department  of 
the  Int^or  Interpretation  No.  286  of 
April  15, 1940,  and  in  Power  Site  Reserve 
No.  252,  will  not  be  injured  or  destroyed 
for  purposes  of  power  development  by 
location,  entry,  or  selection  under  the** 
public  land  laws  subject  to  the  provisions 
of  section  24  of  the  Federal  Power  Act, 
as  amended: 

[Ck>lorado  030418] 

DA-428 

Sixth  Pbincipal  Mcbidian 

T.  1  N.,  R.  80  W.,  _ 

Sec.  19,  SV^SMi  and  NE^SE^; 

Sec.  29,  W%WViJ 

Sec.  30,  NE^,  NV^NW^,  and  NE^SE^; 

Sec.Sl.NV^NE^; 

Sec.  32,  E%NE%.  NV4NW%,  SW%NW%, 
and  NE^SE^: 

Sec.  33,  W^. 

T.  1  N.,  R.  81  W., 

Sec.  23,NE^SE^; 

Sec.  24,  N^SW^,  and  8E%. 

T.  1  S.,  R.  80  W., 

Sec.  8,  lot  2,  SW^NE^,  and  NE^SE^. 

(Approximately  1,580  acres.) 

[Colorado  043618] 

DA-419. 434,  and  438 
Sixth  Pbincipal  Mxbidian 

T.  1  N.,  R.  80  W., 

Sec.7.  SE^NW%. 

T  1  S  R  81  ^7 

Sec!’6.  Lots  6,’ 7, 8, 9  and  SEV4SW^; 

.  Sec.  8,  Lots  8, 7,  8,  9, 10  and  11; 

Sec.  7,  Lots  5  to  14,  incl.,  17  and  18. 

T  1  S  R  82  W 

Sec!’l2!  Lot  3  and  SE^SW^; 

Sec.  13,  Lot  5  and  W^SW^; 

Sec.  14,SE^SE%; 

Sec.  22.BE%SE%; 

Sec.  23,  NE^.  E^W)4.  and  W^SE^; 

Sec.  24.  Lot  2  and  NW^NW^; 

Sec.  27,  SW^NW%  and  SW^SW)4: 

Sec.  28,  Lot  8  and  SEl^8K^: 

Sec.  33.  Lots  2  to  7,  Incl.,  NE%.  E^NW^, 
andNE^SE^. 

*1*  2  S  R-  82  W.  ^ 

Sec.  4,  Lots  7  to  10,  IncL.  16  to  18  incl., 
SW^NW^,  and  NW%SW%. 

Sec.  6,  Lots  6,  12,  13,  17  to  22  incl.,  S^ 
NE%  andN^SE^. 

(Approximately  2,785  acres.) 

3.  At  10:00  am.  on  March  23,  1963, 
the  national  forest  lands  shall  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands. 

4.  Until  10:00  a.m.  on  August  16, 1963, 
the  State  of  Colorado  shall  have  (1)  a 
preferred  right  of  applicatimi  to  select 
the  public  lands  as  provided  by  subsec¬ 
tion  (c)  of  section  2  of  the  Act  of  August 
27,  1958  (72  Stat.  928;  43  UJS.C.  851, 
852) ,  and  (2)  a  preferred  right  to  apply 
for  the  reservation  to  the  State  or  to  any 
of  its  political  subdivisions  under  any 
statute  or  regulation  applicable  thereto 
of  any  of  the  lands  required  for  a  right- 
of-way  for  a  public  highway,  or  as  a 
source  of  materials  for  the  construction 
and  maintenance  of  such  highwasrs,  in 
ajxx>rdance  with  the  provisions  of  section 
24  of  the  Federal  Power  Act.  supra.  On 
and  after  that  date  and  hour,  the  lands 
shall  bec<xne  subject  to  application,  peti¬ 
tion,  location  and  selection  generally, 
subject  to  valid  existing  rights,  the  pro¬ 
visions  of  existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  aiH>lications  except  preference 


right  aivlications  from  the  State  re¬ 
ceived  at  or  prior  to  10:00  am.  on  March 
23,  1963;  shall  be  considered  as  simul¬ 
taneous  filed  at  that  time. 

5.  Any  di£q;>osals  of  the  land  described 
in  paragraph  2  of  this  order  shall  be 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act,  as  amended,  as 
specified  by  the  Federal  Power  Cmnmis- 
sion  in  ite  determinations. 

6.  -The  lands  have  been  open  to  ai^li- 
cations  and  offers  under  the  mineral 
leasing  laws,  and  those  withdrawn  for 
power  purposes  have  been  open  to  loca¬ 
tion  under  the  United  States  niining 
laws,  subject  to  the  provisions  of  the  Act 
of  August  11,  1955  (69  Stat.  682  ;  30 
U.S.C.  621).  The  lands  released  frmn 
reclamation  withdrawals  will  be  open  to 
mining  location  beginning  at  10:00  a.m. 
on  August  16. 1963. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Denver,  Colorado. 

John  A.  Carvxr,  Jr.. 

Assistant  Secretary  of  the  Interior. 

February  15,  1963. 

(XJEl.  Doc.  88-1887;  Plied,  Feb.  20,  1983; 

8:46  ajn.] 


(PubUc  Land  Order  2947] 

[Wyoming  0128087] 

WYOMING 

Partial  Revocation  of  Certain  Stock 
Driveway  Withdrawals 

By  virtue  of  the  authority  c<»itained 
in  section  10  of  the  Act  of  December  29, 
1916  (39  Stat.  865;  43  UB.C.  300),  as 
amended,  it  is  ordered  as  follows: 

1.  The  Departmental  orders  of  May  24, 
1918;  June  20.  1918;  January  28.  1927; 
and  April  30,  1930,  creating  or  enlarging 
Stock  Driveway  Withdrawals  Nos.  21,  23, 
and  181,  and  any  other  order  or  orders 
which  withdrew  lands  for  stock  drive¬ 
way  purposes  under  the  Act  of  December 
29,  1916,  supra,  are  hereby  revoked  so 
far  as  they  affect  the  following-described 
lands: 

a.  Stock  Driveway  Withdrawal  No.  21, 
Wyoming  No.  S. 

Sixth  Principal  Meridian 

T.  28  N.,  R.  99  W., 

Secs.  1  and  2;  ' 

See.  4* 

Sec!  '6,  Lots  1  to  4,  incl.,  SB^NWy4. 

S^SW]4.  SV4ME^.  and  NX^SE^; 
Sec.  8,  Lots  8  to  7,  Incl.,  SW%NE>4, 
SE^NW^,  EV^SW^,  and  8E%. 

T.  28  N.,  R.  100  W., 

Secs.  1  to  4,  incl. 

T.  29  N.,  B.  100  W., 

Secs.  27  to  29,  Incl.,  and  34. 

b.  Stock  Driveway  Withdrawal  No.  23, 
Wyoming  No.  6. 

T.  14  N.,  R.  108  W., 

Sec.  8,  Lots  8  to  17,  Incl.,  S^NE^,  SE^ 
NW]4,andEV4SW^; 

Sec.  7,  Lote  8  to  10,  Incl.,  Lots  12  to  17, 
Incl.; 

Sec.  18,  Lots  8,  7,  10.  11.  12.  NEVkNXyA. 

S^NE^.  E^SW^,  and  WV&SE^; 

Sec.  19,  Lots  5  to  8,  incl.,  NW^NE^,  and 
NE^NW^. 

T.  15  N.,  R.  103  W., 

Secs.  30  and  31.  '  ^ 


Thursday,  February  21,  1963 

T.  16  N,  R.  104 
SeoB.  4. 10.  and  15; 

Sec.  22.  N%.  SW%.  Wi48B%.  and 

SE^SE^; 

See  35* 

sec!  26.  NE%NE%.  SV4NK%.  SE%NW%. 
aodSV4: 

Sec.  27.  N%NE%.  SW%NE%.  NW%. 

SW%.  SWV4SW%.  and  SB%SE%; 

Sec.  28.  K^.  NK141»W%.  SW%NW%.  and 

nw)4S^)4: 

Sec.20.WHME^; 

Sec.  81. 

T.  17  N..  R.  104  W.. 

Secs.4and8. 

T.  18  N..  R.  104  W.. 

Sec.  18; 

Sec.  20.  WV&NE^.  SE^NE^.  W^.  and 
SE^;  ' 

Sec.  28.  N)4.  and  SK^; 

Secs.  80  and  82. 

T.  17  N.,  R.  106  W< 

Sec  14* 

Sec!  M.  N%N%.  SWi4NW14.  *nd  8^4; 
Sec.  34.  ) 

T.  18  N.,  R.  106  W.. 

Sec.  24. 

c.  Stock  Drivetoay  Withdrawal  No.  181, 
Wyoming  No.  30. 

T.  26  N..  R.  106  W.. 

Secs.  4  and  6; 

Secs.  9  and  16; 

Sec.  22.  N^.andSW^. 

T.  27  N..  R.  106  W., 

Sec.  31.SV4: 

Sec.  32.  NW^,  and  SV4- 
T.28N..R.  106  W.. 

Secs.  6  and  7; 

S^  18.  Lots  1.  2.  8.  NB14NE}4.  WV4NE)4. 
EV4NW^.  and  NE^SW)4. 

T.  29  N..  R.  106  W., 

Secs.  21. 28.  and  88. 

'p  Iff  n.  iiVT nr 

Sec.  if.  Lota  8  and  4.  and  SW^; 

See.  8; 

Sec.  12.  WV4: 

Sec.  18.  W)4: 

Sec.24.WV4. 

T.281f..R.  107  W.. 

Sec.  8.  XiOts  1  and  2.  and  SV4: 

Sec.  4.  Lots  1  and  2,  and  S^ ; 
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Seed.  10.  and  13  to  16.  Ind.; 

Sacs.  22. 23. 26.  and  35. 

d.  Stock  DriveiDay  Withdrawal  No,  H, 
Wyoming  No.  5. 

T.  16  N..  R.  97  W.. 

Secs.  1  and  2; 

Sec.  7.  Lots  8.  4.  EV4.  and  EV4SWV4: 

Secs.  8  to  11.  ln<d. 

T.  15  N..  R.  98  W.. 

Secs.  2  and 4;' 

Sec.  8.  NV4,SEV4; 

Secs.  12  and  20; 

Sec.  28.  NV4NBV4.  SWV4NEV4.  WV4.  WV4 
SEV4.andSEV4SEV4; 

Sec.  33. 

T.  17  N..  R.  98  W., 

Secs.  22. 28.  and  34.  . 

e.  Stock  Driveway  WithdrmBol  No.  181, 
Wyoming  No.  30. 

T.21N..R.  106  w!. 

Sec.  6. 8. 18.  SO.  80.  and  82. 

T.  22  N..  R.  105  W., 

Sec.  5.  Lots  5  to  12.  incl..  SV4MV4  kiid  SV4; 
Sec.  6.  Lots  8  to  17.  loci..  19  to  21.  Incl.. 
SV4NEV4.  SSV4NWV4.  NEV4SWV4.  and 
NV4SEV4:  y 

Sec.  7.  Lots  12  and  13.  EV4SWV4.  and 

sEy*; 

Sec.  8.  Lots  1  and  2.  MSV4.  EV4MWV4.  and 
SV4; 

Secs.  17. 18. 20. 29. 80.  and  82. 

T.  23  N..  R.  106  W.. 

Sec.  19.  Lots'O  and  4.  and  EV4SWV4: 

Sec.  30.  Lots  1  to  4,  in^..  EV4.  and  EV4WV4; 
Sec.  81.  Lots  1  to  4.  tad..  EV4.  and  EV4WV4> 
T.  83  N..  R.  106  W.. 

Secs.  11. 13, 14.  and  24. 

T.26N..R.106W., 

Sec.  3.  Lots  1  to  4.  incL,  SV4NV&.  SWV4* 
andWV4SEV4; 

Sec.  10.WV4: 

See.  18.  NWV4.  NV4S'C^V4.  and  SWV4SWV4; 
See.22.WV4WV4. 

T.  26  N.,  R.  106  W., 
aat  in* 

Sec!  22.‘wV4SBV4: 

See.  27.  WV4NBV4.  NWV4,  and  WV4SWV4; 
Sec.  34.NWV4NWV4. 

T.  27  N.,  R.  106  W.,  * 

Secs.  19  and  30; 

Sec.  31.  irv4: 

Sec.  32,NEV4. 


'\ 
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T*  *>7  M  B  Ity?  W 

Sec.  12.  Lota  1  to  3.  Incl..  and  WV4NEV4: 

Sec.l3.EV4: 

See.  24.EV4. 

The  areas  described,  including  the  pub¬ 
lic  and  nonpublic  lands,  total  in  the 
aggregate  amroziinatelj  117.231  acres, 
of  which  apiH'oximately  115.615  acres  are 
public  lands.  Substantial  areas  of  the 
public  lands  remain  withdrawn  for  other 
purposes.  The  status  of  any  tract  of 
land  described  in  this  order  may  be  as¬ 
certained  by  inquiry  of  the  Manager. 
Land  Office.  Bureau  of  Land  Manage¬ 
ment.  Che3renne.  Wyoming. 

2.  The  lands  are  located  primarily  in 
Sweetwater  County,  with  smne  areas  in 
Fremont  and  Sublette  Counties. 

3.  Until  10:00  ajn.  cm  Auguat  16. 1963, 
the  State  of  Wyoming  rfiaii  ^ye  a  pre¬ 
ferred  right  of  applicattcm  to  select  the 
publjk:  lands  as  provided  by  subsection 
(c)  erf  seetton  2  of  the  Act  of  August  27, 
1958  (73  Stat.  928;  43  UJB.C.  851.  852) . 
On  and  after  that  date  and  hour,  the 
lands  shall  become  subject  to  application, 
petition,  location,  and  selection  goier- 
ally,  subject  to  valid  existing  rights,  the 
I»t>visions  at  existing  vdthdrawals.  and 
the  requirements  of  applicable  law.  All 
valid  iqn;)lications  exo^  preference 
right  imi^ications  from  the  State  re- 
•  oeived  at  or  pricu:  to  10:00  am.  on  March 
23,  1963,  shall  be  considered  as  simul¬ 
taneously  filed  at  that  time. 

4.  The  lands  have  been  open  to  ap- 
plicaticms  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws,  pursuant  to 
the  regulations  in  43  CFR  185.35. 

John  A.  Carver,  Jr.. 

Assistant  Secretary  of  the  Interior. 

Fesruart  15, 1963. 

[FJt.  Doo.  68-1888;  FUed.  Feb.  20.  1963; 

8:46  ajn..] 


No.  87- 


Proposed  Rule  Making 


FEDERAL  MARmME  COMMISSION 

[46  CFR  Ch.  IV] 

[Docket  No.  875] 

FILING  OF  TARIFFS  BY  TERMINAL 
OPERATORS 

Notice  of  Enlargement  of  Time  To 
File  Comments 

On  December  27,  1962,  Federal  Mari¬ 
time  Commission  caused  to  be  published 
in  the  Federal  Register  a  Notice  of  Re¬ 
vision  of  Proposed  Rules  concerning  the 
filing  of  tariffs  by  terminal  operators 
(27  FR.  12777) .  Interested  parties 
were  requested  to  file  within  60  days 
after  publication  of  that  notice  such 
written  data,  views,  or  arguments  as 
desired.  Upon  application  of  counsel  for 
various  terminal  operators  on  the  West 
Coast  of  the  United  States  for  oilarge- 
ment  of  time  within  which  to  file  com¬ 
ments  with  respect  to  the  proposed  rules, 
w-nd  good  cause  ai^aring,  the  time  for 
filing  comments  by  all  pa^es  is  hereby 
enlarged  to  and  including  March  4,  1963. 

By  order  of  the  Commission,  Feb¬ 
ruary  14,  1963. 

Thomas  Lisi, 
Secretary. 

[FJl.  Doc.  6^1917;  Filed.  Feb.  20.  1063; 

8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Port  241 

SERVICES  AND  EXPENSES  OF 
CUSTOMS  EMPLOYEES 

Proposed  Reimbursement  of  Charges 

Notice  is  hereby  given  pursuant  to 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003),  that  under 
the  authority  of  RJ3.  161,  as  amended, 
251,  sec.  SOI,  65  Stat.  290,  sec.  624,  46 
8tat.  759  (5  n.S.C.  22,  1740;  19  U.S.C. 
66, 1624) ,  it  is  proposed  to  amend  §  24.17 
(a)  (10)  of  the  Customs  Regulations. 

Sections  11.8(m),  11.12(b),  11.12  a(b), 
11.12  b(b),  11.13(c),  and  11.17(b)  of  the 
Customs  Regulations  permit  importers  to 
perform  certain  operaticms  on  imported 
merchandise  under  customs  supervision 
for  the  benefit  or  convenience  of  the 
importer.  The  ccxnpaisation  and  ex¬ 
penses  of  the  customs  employee  assigned 
to  supervise  such  (^rations  are  to  be 
reimbursed  to  the  Ck)vemment  in  each 
instance.  However,  charges  fmr  such 
services  have  not  been  uniformly 
assessed  and  collected  at  all  peats  and  in 
order  to  assure  that  services  rendered  by 
the  Clovemment  under  these  sections  are 
in  accordance  with  the  intent  of  section 
501  of  the  Act  of  August  31,  1951  (5 
UB.C.'  140) ,  “self-sustaining  to  the  full 
1640 


extent  possible,”  it  is  proposed  to  amend 
§  24.17(a)  (10)  of  the  Customs  Regula¬ 
tions  as  tentatively  set  forth  below: 

(10)  When  a  customs  officer  or  on- 
ployee  is  assigned  to  supervise  the  labd- 
ing  of  imported  merchandise  in  accord¬ 
ance  with  the  provisions  of  S§  11.12(b), 
11.12a(b),  and  11.12b(b)  of  the  regiila- 
tions  of  this  chapter  or  the  removal  or 
obliteration  of  prohibited  markings  and 
trade  marks  from  merchandise  which 
has  been  detained  or  seized  in  accord¬ 
ance  with  the  provisions  of  §§  11.13(c) 
and  11.17(b)  of  the  regulations  of  this 
chapter  or  to  supervise  the  exportation 
or  destruction  of  any  such  merchandise, 
the  importer  of  such  merchandise, 
shall  be  charged  the  full  compensation 
of  such  customs>>fficer  or  employee  f  non 
the  time  he  leaves  his  designated  post 
of  duty  until  he  returns  thereto  and  any 
authorized  travel  and  subsistence  ex¬ 
penses  if  the  services  are  performed  out¬ 
side  the  onployee’s  official  station. 

Prior  to  the  issuance  of  the  pn^iosed 
amendment,  consideration  will  be  given 
to  any  rdevant  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
to  the  Commissioner  of  Custmns,  Bureau 
of  Customs,  Washington  26,  p.C.,  and 
received  not  later  than  30  days  frmn  the 
date  of  publicatioir  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  February  14, 1963. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

[FJR.  Doo.  63-1903;  Filed,  Feb.  20,  1963; 

8:46  ajn.] 


Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX  ^ 

Notice  of  Hearing  on  Proposed  Reg¬ 
ulations  Relating  to  Certain  Exempt 
Organizations 

Proposed  amendments  to  the  regula¬ 
tions  issued  under  sections  501(c) (IS), 
502,  512,  and  6033  of  the  Code,  relating 
to  exempt  mutual  insurance  companies 
or  associations,  feeder  organizations,  un¬ 
related  business  taxable  in(x>me  of  cer¬ 
tain  exempt  organizations,  and  returns 
by  exempt  organizations,  were  published 
in  the  Federal  Register  for  January 
10, 1963. 

A  public  hearing  on  these  proposed 
amendments  will  be  held  on  Thursday. 
March  14,  1963,  at  10:00  am.,  e.s.t.,  in 
Room  3313,  Internal  Revenue  Building, 
12th  and  Constitution  Avenue  NW., 
Washington.  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue.  Attention: 


T:P.  Washington  25,  D.C.,  by  March 
11. 1963. 

[SEAL]  Maurici  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

[FH.  Doe.  68-1898;  FUed,  Fbb.  20,  10193; 
8:46  ajn.j 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1108  ] 

[Docket  No.  AO  243-ABl 

MILK  IN  CENTRAL  ARKANSAS 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci¬ 
sion  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Asre^ent  Act  of 
1937,  as  amended  (7  UB.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re¬ 
spect  to  the  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Central  Arkansas,  marketing 
area,  which  was  issued  February  7,  1963 
(28  FJl.  1373),  is  hereby  extended  to 
February  19, 1963. 

Dated:  February  15,  1963,  Washington, 
D.C. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[FH.  Doo.  63-1898;  FUed,  Feb.  20.  1963; 

8:45  ajn.] 

[7  CFR  Part  11301 

(Docket  Noe.  AC>-269-A6.  AO-259-A8] 

MILK  IN  CORPUS  CHRISTI,  TEX., 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  n.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Edinburg,  Texas.  July  27. 
1961,  and  July  17,  1962,  and  at  Corpus 
Christi.  Texas,  on  July  19, 1962,  pursuant 
to  notices  thereof  which  were  issued  July 
5.  1962  (27  FJEt.  6501)  and  July  14.  1961 
(26F.R.  6479). 


Thursday,  February  21,  1963 
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Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  No¬ 
vember  28.  1862  (27  FR.  11955;  FIL 
Doc.  62-11861>  filed  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture,  his  ^recommended  decisicm 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions.  rulings,  and  general  findings  of 
the  recommended  decision  (27  FJEl. 
11955;  F.R  Doc.  62-11961)  are  hereby 
approved  and  adopted  as  if  set  forth  in 
full  herein  subject  to  the  following  modi¬ 
fications: 

1.  A  new  paragn^h  is  added  at  the 
end  of  issue  No.  1. 

2.  Paragraphs  (c)  (1)  and  (2)  in 
§  1130.16  are  changed. 

3.  Paragraph  (a)(1)  in  S  1130.17  is 
changed. 

4.  Paragraph  (a)  in  §1130.31  is 
changed. 

The  material  issues  on  the  record  of 
the  hearings  relate  to: 

1.  Providing  handler  status,  on  elec¬ 
tion,  for  a  cooperative  association  on 
bulk  tank  milk  and  the  definition  of  a 
market  equalization  plant. 

2.  Location  differentials  to  handlers 
and  producers. 

3.  Complete  revision  of  the  order  in¬ 
cluding  necessary  conforming  and  ad- 
ministrative'  changes. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based*  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  order  should  be  amended  to 
provide  that  a  cooperative  association 
shall  be  the  responsible  handler,  at  its 
election,  on  farm  tank  milk  which  it 
causes  to  be  picked  up  at  the  farm  and 
delivered  to  the  fiuid  milk  plant  of 
other  handler  in  tank  trucka  owned  and 
operated  by  or  under  contract  to  such 
association.  A  cooperative  association 
also  should  be  accorded  handler  status 
on  producer  milk  which  it  diverts  from 
a  fiuid  milk  plant  to  a  nonfluid  milk 
plant  for  the  accotmt  of  such  association. 
In  addition,  appropriate  changes  should 
be  made  in  the  order  to  implement  the 
movement  of  pool  milk  from  one  fluid 
milk  plant  to  another  such  plant,  or  to 
a  nonfluid  milk  plant,  through  a  market 
balancing  plant  operated  by  a  coopera¬ 
tive  association. 

Under  the  existing  order  provisions,  a 
cooperative  association  cannot  acquire 
handler  status  except  as  the  operator  of 
a  fiuid  milk  plant.  The  operator  of  a 
fluid  milk  plant  is  held  responsible  for 
all  milk  received  at  his  plant  and.  in  ad¬ 
dition.  has  the  privilege  of  maintaining 
producer  status,  under  specified  condi¬ 
tions,  for  milk  normally  received  at  his 
plant  but  which  he  diverts  from  such 
plant  to  a  nonfluid  milk  plant  for  his 
accoimt. 

Prior  to  the  advent  of  farm  bulk  tanks 
each  handler’s  regular  milk  mipply  was 
necessarily  received  at  his  fluid  milk 
plant  and  any  balancing  of  supplies  as 
betwemi  handlers  or  disposition  to  non¬ 
fluid  milk  plants  was  accomplished  by 
transfer.  With  the  advent  of  farm  bulk 
tanks,  cooling  and  assembling  is  no 
longer  necessarily  a  plant  operation. 


Milk  may  be  moved  directly  from  the 
farm  to  a  fluid  milk  plant  other  than  the 
plant  oi  normal  receipt,  or  to  nonpool 
plants  if  not  needed  locally.  However, 
under  the  individual-handler  pooling  ar¬ 
rangement  effective  under  the  order, 
such  movements  cannot  now  be  readily 
accomplished  since  (1)  the  operator  of 
the  fluid  milk  plant  where  the  milk  is 
physically  received  is  held  the  respon¬ 
sible  handler,  and  (2)  milk  in  excess 
of  an  individual  handler’s  needs  on  a 
day-to-day  basis  normally  is  in  vol¬ 
umes  so  small  that  direct  movement  to 
a  nonpool  manufacturing  plant  is  not 
economically  feasible. 

During  earlier  years  when  the  market 
was  generally  in  short  supply  there  was 
a  minimum  need  for  movement  of  milk 
between  plants.  In  general,  all  handlers 
were  in  need  of  supplemental  milk  which 
they  seemed  from  outside  somces  with 
the  assistance  of  the  cooperative  associ¬ 
ation.  However,  because  of  variations 
in  day-to-day  requirements  and  because 
milk  was  not  bottled  every  day  some  milk 
necessarily  moved  to  manufacturing 
outlets  even  though  the  market  was  not 
maintaining  an  adequate  suppb^  of  pro¬ 
ducer  milk.  The  principal  cooperative 
association  assisted  handlers  in  the  dis¬ 
position  of  such  excess  milk. 

The  situation  has  substantially 
changed  during  the  past  several  years. 
While  the  market  cannot  be  said  to  be 
in  excess  supply,  the  situation  is  such 
that  with  the  judicious  apportionment  of 
milk  between  handlers,  there  is  a  mini¬ 
mum  need  for  supplemental  supplies. 
TO  assme  the  maximum  use  of  producer 
mUk  in  Class  1  and  to  implement  the 
efllcient  assembly  of  producer  milk  not 
needed  in  the  market,  the  principal  co¬ 
operative  association,  whose  membership 
product  in  excess  of  80  percent  of  the 
regular  market  supply,  has  constructed 
a  receiving  plant  with  storage  facilities 
in  a  central  location  in  the  principal 
production  area.  The  function  of  this 
plant  is  to  serve  as  an  integral  peu^  at 
the  marketing  system,  primarily  in  the 
assembling  of  milk  for  transfer  to  non¬ 
pool  manufacturing  plants. 

To  fully  implement  the  purpose  of  this 
market  balancing  plant,  the  cooperative 
proposed  that  the  order  be  amended  to 
accommodate  its  function  in  the  market 
and  to  provide  handler  status  for  a  co¬ 
operative  association  on  milk  which  it 
causes  to  be  moved  directly  from  the 
farm  to  the  fluid  milk  plant  of  another 
handler  or  which  it  diverts  from  a  fiuid 
milk  plant  to  a  nonfiuid  milk  plant. 
Adoption  of  these  luroposids  necessitates 
extensive  redrafting  of  the  order.  The 
necessary  changes  and  justification 
thereof  are  discussed  in  detail  under  the 
subheadings  that  follow. 

Market  equalization  plant.  A  market 
equsdization  plant  should  be  defined  as  -a 
plant,  other  than  a  fluid  milk  plant, 
operated  by  a  cooperative  association 
and  improved  by  a  duly  constituted 
health  authority  for  the  receipt  and  dis¬ 
position  of  Orade  A  milk  and  at  which 
milk  is  received  only  as  diverted  producer 
milk  or  as  transfers  from  fluid  milk 
plants. 

The  cooperative  association  has  made 
a  substantial  investment  in  the  plant 


facilities  with  the  view  of  minimi^ng 
assembling  costs  and  providing  a 
standby  supply  of  milk  for  regulated 
handlers.  Uhder  normal  circumstances 
.the  plant  would  be  unlikely  to  qualify  as 
a  fluid  milk  plant.  Treatment  of  the 
plant  in  the  identical  manner  as  any 
other  nonfluid  milk  plant  would  seri¬ 
ously  limit  the  availability  of  the  plant 
as  a  source  of  supplemental  supply,  since 
milk  moving  from  a  nonfiuid  milk  plant 
to  a  fluid  milk  plant  is  treated  at  the 
transferee  plant  as  a  receipt  of  other 
source  milk  and  allocated  to  the  lowest 
available  class. 

Uhder  normal  circumstances  the  ex¬ 
isting  cooperative  plant  win  serve  as  a 
facility  for  the  coUection  and  temporary 
holding  of  pool  milk  for  disposition  in 
larger  units  to  distant  manufacturing 
plants  or  to  outside  Cfiass  1  outlets. 
When  needed  in  the  market,  milk  in  the 
market  equalization  plant  would  te 
available  for  transfer  to  fluid  milk 
plants.  It  is  unlikely,  however,  that 
such  movements  would  occur  during  the 
flush  months  of  Felnruary  through  July, 
when  plants  normally  have  an  adequate 
supply,  since  any  transfer  to  a  fluid  milk 
plant  during  such  months  would  auto¬ 
matically  provide  fluid  milk  plant  status 
to  the  market  equalization  plant.  Since 
diversions  between  fluid  milk  plants  are 
not  recognized  under  the  order,  milk  re¬ 
ceived  at  the  market  equalization  plant 
as  diverted  milk,  under  such  circum¬ 
stances,  would  be  treated  as  a  direct  re¬ 
ceipt  of  producer  milk  at  such  plant. 
Under  the  individual-handler  pooling 
arrangement  this  treatment  would  likely 
work  to  the  detriment  of  the  coopera¬ 
tive  association  since  the  bulk  of  the  milk 
received  at  the  plant  would  undoubtedly 
be  disposed  of  for  CTass  Huses. 

During  any  month  of  August  through 
January  transfers  to  fluid  milk  plants 
not  in  excess  of  a  dally  average  of  5,000 
pounds  may  be  made  without  chan^g 
the  status  of  the  equalization  plant. 
Under  the  definition  as  herein  proposed 
a  receipt  of  other  soince  mfik  in  any 
month  would  disqualify  the  plant  as  a 
market  equalization  plant. 

While  these  restriction^  seemingly 
limit  the  role  of  the  market  equalization 
plant,  this  is  more  theoretical  than  ac- 
tiial,  because  the  cooperidive’s  role  as  a 
himdler  on  farm  tank  milk,  as  later  dis¬ 
cussed.  will  permit  sufDcient  flexibilty  to 
assure  free  movement  of  milk  between 
handlers  as  needed.  It  was  the  position 
of  the  proponents  of  the  market  equah- 
zation  plant  proposal  that  these  limita¬ 
tions  will  not  interfere  with  the  normal 
operation  of  their  plant  but  that  such 
limits  will  provide  assurance  to  other 
handlers  and  nonmember  producers  that 
the  cooperative  association  may  not  use 
the  market  equalization  plant  except  as 
a  market  balancing  plant  for  milk  genu¬ 
inely  associated  with  the  market  through 
previous  deUvery  to  fluid  milk  plants. 
Recognition  and  treatment  of  the  mar¬ 
ket  equalization  plant  as  a  nonlUdd  milk 
plant  in  a  different  category  than  other 
nonfluid  milk  plants  is  necessary  to  fully 
inq)lement  its  specific  fimction  in  the 
market. 

Handler.  The  "handler”  definition, 
which  under  the  existing  order  includes 
only  the  operator  of  plants  from  which 
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Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  ares,  should  be  extended 
to  include  a  cooperative  assodatimi  in 
the  various  roles  in  which  it  is  asso¬ 
ciated  with  the  handling  of  milk  for  the 
local  market. 

The  cooperative  association  has  as¬ 
sumed  responsibility  for  hauling  its 
member  milk  in  some  instances  and  it 
appears  likely  that  its  activities  in  this 
regard  will  be  expanded.  Under  the 
terms  of  the  order  the  person  receiving 
milk  from  producers  is  held  responsible 
for  accounting  for  such  milk  and  for 
pasrments  to  producers.  Once  milk  from 
one  producer  has  been  commingled  with 
milk  of  other  producers  in  a  tank  truck, 
there  is  no  further  opportunity  to  meas¬ 
ure,  sample  or  reject  the  milk  of  any 
individual  producer  whose  milk  is  in¬ 
cluded  in  the  load,  ^e  operator  of ‘a 
fluid  milk  plant  to  which  the  load  is 
delivered  has  an  opportunity  only  to  de¬ 
termine  the  weights  and  butteifat  test 
of  the  total  load.  Where  a  tank  truck 
picking  up  milk  at  the  farm  is  operated 
under  the  supervision  of  a  cooperative 
association,  it  is  the  association  that  de¬ 
termines  the  weight  and  butterfat  con¬ 
tent  of  the  d^veries  of  individual  pro¬ 
ducers.  It  is  desirable,  therefore,  that 
the  coi^rative  be  held  the  responsible 
handler  imder  such  circumstance^;  if  it 
so  elects.  Milk  so  delivered  to  a  fluid 
iTi»k  plant  by  a  cooperative  association 
should  be  treated  as  a  receipt  of  pro¬ 
ducer  miUc  by  such  association  at  a  fluid 
milk  plant  at  the  location  of  the  plant 
to  which  it  was  delivered,  and  the  trans¬ 
action  between  the  cooperative  and  the 
operator  of  the  fluid  milk  plant  shpuld 
be  treated  as  an  interhandler  transfer. 

The  order  now  permits  a  handler  to 
divert  -producer  milk  to  nonpool  plants 
under  specifled  circumstances.  Since  it 
is  expected  that  the  cooperative  will  as¬ 
sume  the  role  of  handler  on  some  bulk 
tank  routes,  provision  should  be  made 
for  the  orderly  and  economical  move¬ 
ment  to  nonpool  plants  any  part  of 
such  milk  not  needed  at  the  plant  of 
normal  receipt.  This  may  be  accom¬ 
plished  by  providing  handler  status  for 
a  cooperative  association  on  producer 
milk  diverted  for  its  account  to  a  non¬ 
pool  plant. 

It  is  essential  that  reports  be  received 
by  the  market  administrator  from  the 
market  equalization  plant,  since  it  is 
expected  that  the  bulk  of  the  milk  not 
needed  at  the  plant  of  normal  receipt 
will  be  moved,  either  by  the  cooperative 
or  by  the  proprietary  handler,  to  the 
market  equalization  plant.  The  classifi¬ 
cation  of  such  milk  ^ould  be  deter¬ 
mined.  as  discussed  elsewhere  in  this 
decision,  on  the  basis  of  utilization  at 
the  equalization  plant.  Accordingly,  for 
purposes  of  reporting  only,  the  coopera¬ 
tive  should  also  be  made  a  handler  in 
its  capacity  as  the  operator  of  the  market 
equalization  plant. 

Exc^t  for  the  extension  of  the  han¬ 
dler  definition  to  the  cooperative  asso¬ 
ciation  as  indicated  above,  the  definition 
would  have  application  to  the  identical 
persons  provided  in  the  present  order. 

Producer  and  producer  milk.  The 
Assistant  Secretary  of  Agriculture  issued 
a  suspension  order  July  27, 1962,  effective 
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August  1,  1962,  vhich  perxnits  unlimited 
diversion  of  milk  by  the  operator  of  a 
fluid  milk  plant  to  a  nonfluid  milk  plant 
during  any  month  of  the  year  pending 
Issuance  of  an  amending  order  from  the 
action  on  the  matter  now  under  con¬ 
sideration. 

Previous  to  this  suspension  the  order 
permitted  diversions  by  an  operator  of 
a  fluid  milk  plant  to  a  nonfluid  milk 
plant  only  during  the  months  of  Biarch 
through  July. 

As  previously  noted,  the  Corpus  Christ! 
market  has  changed  from  one  with  a 
deficit  supply  of  producer  milk  to  a 
market  of  generally  adequate  supply. 
Therefore,  in  order  to  accommodate  the 
economic  disposition  of  milk  in  excess 
of  the  requirements  for  Class  I  milk  it 
should  be  provided  that  during  any 
month  of  Biarch  through  August  the 
milk  of  any  producer  may  be  diverted 
from  the  fluid  milk  plant  to  a  nonfluid 
m^  plant  (other  than  that  of  a  pro¬ 
ducer-handler)  on  any  number  of  days. 
During  the  months  of  September 
through  February  such  diversions  should 
be  limited  to  25  days’  production  of  any 
producer  during  the  month. 

Returns  to  producers  in  this  market 
are  determined  on  an  individual-handler 
pool  basis.  Thus,  there  is  little  likeli¬ 
hood  that  producers  will  be  added  to  the 
market  unless  their  milk  is  needed  for 
fluid  uses  since  the  addition  of  unneeded 
milk  on  the  part  of  any  handler  would 
lower  his  producer  pay  price  in  relation 
to  that  of  other  handlers.  This  would 
likely  create  a  procurement  problem  for 
him.  Hence,  there  is  no  reason  to  ex¬ 
pect  that  a  liberal  diversion  provision 
will  adversely  affect  producers.  Never¬ 
theless,  it  is  necessary  that  dairy  farm¬ 
ers  establish  association  with  the  market 
to  acquire  producer  status.  Under  the 
existing  market  situation,  the  diversion 
privilege  provided  herein  will  facilitate 
the  orderly  and  economic  movement  of 
excess  supplies  of  milk  to  distant  manu¬ 
facturing  plants. 

As  presently  provided,  a  producer 
means  any  person  except  a  producer- 
handler.  who  produces  milk  in  compli¬ 
ance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
fluid  milk  plant  or  diverted  to  a  non¬ 
pool  plant.  For  the  purpose  of  clarity 
and  interorder  administration  it  has 
been  further  provided  herein  that  any 
person,  with  respect  to  milk  produced 
by  him  which  is  subject  to  the  pricing 
and  pasnnent  provisions  of  another  order 
issued  pursuant  to  the  Act,  shall  not  be 
a  producer  under  this  order.  This  modi¬ 
fication  will  preclude  the  possibility  of 
milk  of  the  same  dairy  farmer  being 
treated  as  producer  milk  under  this  and 
any  other  Federal  order  when  diversions 
are  involved. 

To  implement  the  drafting  of  the  re¬ 
vised  order  and  to  provide  greater  speci¬ 
ficity  and  clarity  to  the  several  order 
provisions,  the  term  “approved  plant’’ 
has  been  dropped  and  “plant’’,  “distrib¬ 
uting  plant’’,  “supply  plant’’  and  “fluid 
milk  product’’  definitions  have  been 
added.  ‘These  changes  result  in  no  dif¬ 
ferent  application  of  regulation  than 
under  the  existing  order. 


In  recc^mition'  of  the  role  of  a  co¬ 
operative  association  as  a  handler  of 
farm  bulk  tank  milk,  the  fluid  milk  plant 
definition  has  been  revised  to  include  re¬ 
ceipts  from  such  a  cooperative  associa¬ 
tion.  as  well  as,  receipts  from  dairy 
farmers  and  other  plants  in  determining 
whether  a  plant  qualifies  as  a  fluid  milk 
plant.  ’This  modification  does  not 
change  the  present  standards  that  a 
plant  must  meet  to  qualify  as  a  fluid 
milk  plant.  ’The  milk  for  which  the  co¬ 
operative  association  may  be  the  handler 
would  presently  be  a  direct  receipt  of 
producer  milk  by  the  receiving  handler. 

Since  it  is  likely  that  fluid  milk  plants 
may  receive  balancing  supplies  through 
the  market  equalization  plant  it  is  neces¬ 
sary  that  the  other  source  milk  definition 
be  revised  to  exclude  any  such  receipts 
in  order  that  producers,  whose  milk  may 
move  through  the  market  equalization 
plant,  may  share  equitably  in  the  Class  1 
sales  of  the  market.  In  addition,  the 
“route”  definition  should  be  revised  to 
exclude  sales  to  another  plant  in  order 
that  the  market  equalization  plant  may 
not  be  regxilated  as  a  distributing  plant. 

Under  the  recommended  order  it  will 
be  necessary  that  a  cooperative  associa¬ 
tion  file  reports  with  the  market  ad¬ 
ministrator  in  its  various  roles  as  a  han¬ 
dler  in  essentially  the  same  form  and 
detail  as  is  presently  required  of  other 
handlers.  The  reporting  provisions  of 
the  order  have  been  revised  to  Include 
such  requirements.  In  addition,  the  date 
for  repcaidng  has  been  advanced  to  the 
8th  day  after  the  end  of  the  month  to 
provide  additioned  time  for  filing  reports, 
since  proprietary  handlers’  reports, 
where  the  equalization  plant  is  involved, 
will  be  based  in  part  on  information  fur¬ 
nished  by  the  cooperative  association. 

Classification  and  allocation.  The 
classification  provisions  of  the  order 
should  be  revised  to  eliminate  the  pres¬ 
ent  Class  n-A  milk  classification  and  the 
accounting  provisions  should  be  modified 
to  provide  a  Cheddar  cheese  credit  which 
would  retain  the  identical  level  of  prices 
now  provided  for  milk  disposed  of  for 
Cheddar  cheese. 

Proprietary  handlers  complained  at 
the  hearing  that  the  existing  three-class 
classification  scheme,  in  conjunction 
with  the  allocation  procedure,  often  re¬ 
sults  in  needed  receipts  of  fluid  other 
source  mUk  being  assiimed  to  Class  n-A 
milk  along  with  other  source  receipts  of 
nonfluid  milk  products  purchased  for  ice 
cream  manufacture  and  related  uses. 
Under  such  circumstances  producer  milk, 
not  needed  when  received  and  which  is 
necessarily  disposed  of  for  Cheddar 
cheese  at  prices  substantially  below  the 
CTass  n  milk  price,  is  not  priced  at  the  ^ 
lower  Class  n-A  milk  price  contemplated 
by  the  order. 

As  previously  noted,  it  is  anticipated 
that- the  cooperative  association  will 
likely  assume  responsibility  for  disposi¬ 
tion  of  most  of  the  market’s  reserve  sup-  ^ 
ply.  ’The  application  of  the  order  may 
be  simplified,  and  greater  equity  in  cost 
of  milk  as  between  handlers  assured,  by 
consolidation  of  the  existing  Class  n  and 
Class  n-A  milk  classifications  and  by  ap¬ 
plying  a  Cheddar  cheese  credit  to  the 
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obligation  of  any  handler  on  that  milk 
which  is  used  to  produce  Cheddar  cheese. 

Because  of  the  geographic  location  of 
the  market  in  relation  to  the  other  fluid 
milk  markets  and  to  arailable  manufac* 
turing  faculties  and  the  cost  involved 
in  assembling  and  moving  milk  to  such 
manufacturing  facilities,  there  is  little 
likelihood  that  handlers  will  se^  fliiid 
other  source  milk  for  Class  I  milk  pur¬ 
poses  except  under  circumstances  of 
short  si4q>ly«  Nevertheless,  because  of 
day-to-day  variations  in  receipts  and 
utilization,  producer  milk  necessarily 
must  be  moved  to  manufacturing  plants 
even  undor  circumstances  of  short  sup¬ 
ply.  It  is  neither  necessary  nor  appro¬ 
priate  that  producer  milk  have  priority 
of  claim  on  Class  I  utilization  in  a  han¬ 
dler’s  plmit  when  not  available  at  the 
time  needed.  Furthermore,  since  it  is 
the  co<q;)erative  association  which  will 
likely  incur  the  burden  of  moving  milk 
to  manufacturing  outlets  it  is  particu¬ 
larly  important  that  the  price  adjust¬ 
ment  for  milk  used  for  Cheddar  cheese 
accrue  to  the  handler  actually  respon¬ 
sible  for  such  disposition.  It  is  am>ro- 
priate.  therefore,  to  provide  only  two 
classes  of  utilization.  No  change  is  pro¬ 
posed  in  the  Class  I  milk  classification. 
Class  n  milk,  however,  would  include  all 
uses  presently  included  in  Class  n  milk 
as  well  as  dbq;>osed  of  for  Cheddar 
cheese  and  presently  classifled  as  Class 
n-Amllk. 

Because  the  cooperative  association 
may  be  the  responsible  handler  on  mUk 
which  it  picks  up  at  the  farm  and  de¬ 
livers  to  the  fluid  milk  plant  of  another 
handler  it  is  desirable  that  provision  be 
made  tor  division  of  the  maximum  two 
percent  shrinkage  allowance  between 
transferor  and  transferee  handlers.  Un¬ 
der  usual  circumstances  shrinkage  in  the 
processing  operation  exceeds  that  of  the 
receiving  operat^n.  The  cooperative 
association  proposed  a  division  of  shrink¬ 
age  of  one  and  one-half  percent  to  the 
transferee  handler  and  one-half  percent 
to  the  transferor  handler.  This  ^ivisioh 
is  generally  employed  in  most  Federal 
order  markets  and  is  concluded  to  be  ap¬ 
propriate  for  this  market. 

When  the  difference  between  weights 
and  tests  of  producer  milk  as  determined 
at  the  farm  and  the  tank  weights  and 
tests  recorded  on  deliver:^  at  the  plant 
falls  within  the  generally  accepted 
shrinkage  tolerances,  it  is  not  unusual 
for  hsmdlers  to  purchase  milk  from  a 
cooperative  association,  in  its  capacity 
as  a  handler,  on  the  basis  of  farm 
weights  and  tests.  Under  such  circum¬ 
stances  the  cooperative  experiences  no 
shrinkage  losses  and  the  entire  two  per¬ 
cent  shrinkage  allowance  should  then 
accrue  to  the  transferee  handler. 

When  a  handler  uses  both  producer 
milk  and  other  saprce  milk  in  his  plant, 
provision  must  oe  made  for  a  division 
of  plant  shrinks^e  among  the  various 
sources  of  receipts.  The  existing  order 
provides  that  other  source  milk  shall  be 
assigned  a  pro  rata  share-  of  the  total 
plant  shrinkage  and  no  change  is  pro¬ 
posed  in  this  regstrd.  Contrary  to  the 
existing  order,  however.  aU  shrinkage 
assigned  to  other  source  milk  should  be 
classifled  as  Class  n  milk.  The  classi- 


fleation  procedure,  set  forth  in  the  mder, 
gives  adequate  protection  in  the  classi- 
flcation  of  produce  milk  and  it  is  un¬ 
necessary  to  limit  the  shxtekage  on  other 
source  mUk  whi^  may  be  classifled  as 
Class  n  milk. 

Transfers.  The  transfer  provision  of 
the  order  should  be  revised  to  eliminate 
any  reference  to  a  Class  n-A  milk  classi- 
flcation  and  to  recognize  the  coopera¬ 
tive’s  role  in  the  marketing  of  its  mon- 
bers’  milk.  Transfers  would  be  either 
Class  I  or  Class  n  milk  under  the  rules 
hereinafter  set  forth.  This  method  of 
classiflcation,  plus  the  addition  a 
Cheddar  cheese  credit  provision,  as  rec¬ 
ommended  herein,  will  assure  aU  han¬ 
dlers  equitable  treatment  in  the  pricing 
of  producer  milk  used  to  produce  CSied- 
dar  cheese. 

Existing  features  of  the  transfer  pro- 
visicHi  are  generally  retained.  Transfers 
between  the  cooperative  association  as 
the  handler  of  bulk  tank  milk  and  a  pro¬ 
prietary  handler  would  be  classifled  on 
the  same  basis  as  transfers  between  other 
handlers.  This  will  permit  the  classifl¬ 
cation  of  such  milk  in  accordance  with 
the  particular  circumstances  under  which 
such  transfer  occurs. 

Specifically,  the  recommended  trans¬ 
fer  provisions  provide  that  transfers  be¬ 
tween  handlers  shall  be  Class  I  milk 
unless  Class  n  milk  use  is  mutually 
agreed  upon.  If  either  or  both  handlers 
have  other  source  receipts,  the  classifi¬ 
cation  is  conditioned  on  the  prior  assign¬ 
ment  of  other  source  milk  to  Class  n 
mUk  to  assure  the  maximum  assignment 
of  producer  milk  to  Class  I  milk,  except 
insofar  as  the  allocation  of  five  percent 
of  local  receipts  to  Class  n  milk,  im¬ 
mediately  prior  to  the  assignment  of 
other  Federal  order  receipts  (as  later 
discussed) ,  results  in  other  Federal  brder 
milk  being  assigned  to  Class  I  milk. 

To  assure  an  equal  sharing  of  the  Class 
n  milk  utilization  of  the  market  equali- 
zatimi  plant,  it  is  provided  that  transfers 
or  diversions  to  such  plant  shall  be  as¬ 
signed  pro  rata  to  each  class  in  accord¬ 
ance  with  the  total  utilization  at  such 
plant. 

Transfers  from  the  market  equaliza¬ 
tion  plant  to  a  fluid  milk  plant  are  clas¬ 
sified  in  the  same  manner  and  under  the 
same  rules  as  transfers  between  fluid 
milk  plants. 

No  change  is  made  in  the  procediure 
or  basis  of  classifying  milk  moving  by 
transfer  or  diversion  to  a  nonfluid  milk 
plant  other  than  a  market  equalization 
plant  except  to  extend  the  niles  to  cover 
diversions  by  a  cooperative  association 
and  transfers  from  the  market  equali¬ 
zation  plant.  Accordingly,  transfers  or 
diversions  to  a  nonfluid  milk  plant  are 
assigned  to  the  highest  available  utili¬ 
zation  in  the  transferee  plant  following 
prior  assigzunent  to  Class  I  milk  of  the 
Grade  A  receipts  at  such  plant  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  reg¬ 
ular  source  of  supply  for  CHass  I  milk. 

Allocation.  Most  of  the  supplemental 
milk  which  has  been  brought  into  the 
Corpus  Christi  market  originated  in 
other  Federal  order  plants.  When  such 
milk  is  actually  needed  for  Class  I  milk 
and  is  obtained  under  eonditioiis  which 


assure  its  classiflcation  and  pricing  as 
Class  1  milk  under  another  Federal  order, 
it  is  appropriate  that  such  mtik  be  allo¬ 
cated  to  Class  I  milk  under  this  order. 
Under  normal  circumstances  a  fluid  milk 
plant  must  have  a  reasonable  reserve  of 
producer  milk  in  excess  of  its  actual  use 
of  Class  I  milk  to  cover  day-to-day  varia¬ 
tions  in  demand,  shrinkage,  inventories, 
etc.  Handlers  contend  that  the  existing 
allocation  procedure  does  not  provide 
adequate  protection  for  them  in  the  im¬ 
portation  of  necessary  purchases  of  other 
f^eral  order  milk  in  that,  except  for 
the  reservation  of  allowable  shrinkage, 
producer  receipts  and  interhandler 
transfers  have  priority  of  assignment  to 
Class  I  milk.  It  was  th^  position  that 
five  percoit  of  the  producer  milk  should 
be  reserved  in  Class  n  milk  prior  to  the 
assignment  otf  priced  other  source  milk 
This,  they  contend,  would  provide  as¬ 
surance  of  a  (flass  I  classiflcation  on 
necessary  purchases  of  othdr  Federal 
order  mUk. 

It  is  concluded  that  the  handlers'  pro¬ 
posal  in  this  regard  should  be  adopted. 
The  allocation  procedure  has.  therefore, 
been  revised  to  accomplish  this.  In  ad¬ 
dition.  the  language  has  been  revised  to 
cover  transfers  fitun  a  cooperative  asso¬ 
ciation  and  from  the  market  equalization 
plant  and  to  eliminate  reference  to  Class 
n-A  milk. 

A  handler  excepted  to  the  pr(^x>sed 
allocation  procedure  suggesting  that 
opening  inventory  should  be  allocated 
immediately  prior  to  the  add  back  to 
Class  n  of  the  5  percent  set  aside  of  pro¬ 
ducer  milk.  It  was  his  position  that  this 
procedure  would  result  in  lesser  costs  to 
him  and  yet  maintain  equitable  treat¬ 
ment  between  regulated  handlers.  Since 
all  other  source  receipts  have  already 
bear  assigned  at  this  point  in  the  allo¬ 
cation  procedure,  the  question  is  merely 
one  of  whether  opoiing  inventory  or  cur¬ 
rent  producer  receipts  should  have  pri- 
(ulty  of  assignment  to  Class  I  utilization. 
To  the  extent  that  producer  receipts  were 
assigned  to  Class  n  utilization  in  the 
preceding  month,  a  reclassification 
chuge  is  made  on  inventory  reclassifi¬ 
cation  in  computing  a  handler’s  obliga¬ 
tion  to  producers.  It  is  sq)parent  that 
adoption  of  exceptor’s  position  would 
have  no  effect  on  handlers’  obligatioivs 
to  producers  and  accordingly  no  change 
should  be  made  in  the  recommended 
allocation  procedure. 

2.  Location  differentials  under  the 
order  should  be  revised  to  provide  the 
^entical  level  of  Class  I  milk  prices  wd 
producer  prices  for  all  plants  in  the 
Falfurrias,  Kingsville  and  Corpus  Christi 
area  and  the  basic  level  of  pricing  should 
be  adjusted  to  assure  the  same  total  re¬ 
turns  to  all  producers  which  the  existing 
order  provides. 

Under  the  present  order  the  Class  I 
milk  price  for  milk  received  from  pro¬ 
ducers  at  fluid  milk  plants  located  within 
50  miles  of  the  (Tity  Hall  at  Mercedes. 
Texas,  is  the  CHass  I  milk  price  deter¬ 
mined  pursuant  to  the  North  Texas  order 
(Part  1126)  plus  78  Cents.  The  Class  I 
price  for  milk  received  at  a  plant  located 
in  excess  of  50  miles  from  the  City  Hall 
at  Mercedes  is  reduced  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  in  excess  of  50  miles  from 
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fMmiiftr  locfttlon  adjustments  Class  I  milk  price  as  between  markets  duction  area  who  have  a  choice  of  out- 
i  in  miLkiny  payments  to  varies  by  the  difference  in  transportation  lets.  At  the  same  time,  the  uniform 

costs  from  the  source  of  alternative  sup-  nine-cent  differential  between  the  Val- 
T  in  the  basic  pricing  zone  plies.  This  is  the  basis  of  the  present  ley  and  other  portions  of  the  ^narket, 
lat  the  pricing  provisions  of  Class  I  milk  price  in  the  Corpus  Christ!  appropriately  reflects  transportation 
e  revised  to  provide  the  iden-  maricet.  It  is  also  essentially  the  basis  costs  from  the  central  production  area  to 
f  pricing  at  all  plants  within  of  the  location  differentials  applicable  to  the  Valley  and,  incidently,  will  Improve 
Ing  area  and  that  such  price  individual  plants  associated  with  the  the  competitive  situation  in  the  sale  of 
Ice  presently  applicable  at  maiicet.  However,  because  of  the  loca-  milk  by  the  Valley  handlers, 
rlsti;  i.e.,  the  North  Texas  tion  of  producers  in  relation  to  the  sev-  The  present  order  provides  that  trans- 
13  cents.  He  proposed  loca-  eral  regulated  plants  some  modiflcation  fers  from  a  location  zone  plant  to  a  plant 
atials  to  be  applicable  only  at  of  this  principle  is  desirable  to  assure  with  a  lesser  or  no  location  adjustment 
ited  outside  tiie  marketing  greater  equity  among  producers.  may  be  assigned  to  Class  I  milk,  for  pur- 

0  miles  or  more  distance  from  Without  consideration  of  plant  loca-  poses  of  computing  location  differential 

tions  in  relation  to  outside  milk  supplies,  credits,  only  to  the  extent-that  Class  I 
rt  of  the  proposal  the  Valley  the  Falfurrias  plant,  located  nearest  to  milk  disposition  by  the  transferee  plant 
tntended  that  they  were  at  a  the  principal  production  area  of  the  exceeds  95  percent  of  receipts  from  pro- 
disadvant^e  in  selling  milk  market,  should  have  a^  lesser  price  than  ducers  at  such  plant, 
don  with  handlers  who  were  Corpus  Christ!  plants  drawing  milk  from  Under  the  individual-handler  pooling 
location  differentials.  They  the  same  area  but  with  greater  hauling  arrangement  each  handler  has  the  abil- 
gested  that  producers  in  the  expense  to  producers.  However,  the  lo-  ity  to  control  his  individual  blend  price, 
ired  essentially  a  Class  I  milk  cation  of  plants  in  relation  to  outside  The  order  permits  transfers  to  be  dassi- 
tiiat,  because  of  the  cost  of  supplies  cannot  be  ignored  and  Corpus  fled  by  agreement  and  a  handler  may 
le  reserve  supply,  producers  hi  Christi  is  somewhat  closer  to  such  sup-  retain  his  ClassT  milk  sales  for  the  b^e- 
Christi,  Kingsville  and  Fal-  plies  than  is  Falfurrias  and'  both  are  lit  of  his  own  producers  or  share,  them 
%,  located  nearer  to  manufac-  closer  than  Valley  plants.  It  is  apparent  with  handlers  from  whom  he  receives 
ets,  should  carry  the  balanc-  therefore,  that  any  solution  to  the  prob-  milk.  When  transfers  are  made  from  a 
s  for  the  entire  market.  lem  must  consider  plant  locations  in  re-  location  zone  plant  to  a  plant  in  a  lesser 

&r  whose  plant  is  located  at  lation  to  local  supplies  as  well  as  to  out-  or  no  location  zone  as  Class  I  milk  and 
where  a  6-cent  location  side  supplies.  The  intramarket  align-  the  transferee  plant  has  sufficient  pro- 
is  i^plicable,  opposed  any  ment  may  be  resolved  by  providing  the  ducer  mUk  to  cover  his  Class  I  milk 
he  pricing  applicable  to  Vdley  same  pricing  at  all  plants  located  in  the  needs,  the  effect  of  tiie  present  order  is 
lit  proposed  that  the  location  Falfurrias,  Kingsville,  and  Corpus  to  deny  a  location  differential  to  the 
s  be  revised  to  provide  the  Christi  area  at  a  level  nine  cents  under  transferor  plant  on  such  milk.  Hence, 
pplicable  Class  I  milk  price  at  the  Mercedes  price  which  would  be  the  while  producers  at  the  transferee  plant 
risti  to  Falfurrias  and  Slings-  exact  differential  presently  applicable  at  receive  no  benefit  from  the  sqiplication 
;x)nent  pointed  out  that  his  EHingsville.  It  is  provided  therefore,  of  the  location  differential  provisions, 
iy  is  intermingled  with  the  that  for  plants  located  in  excess  of  80  the  transferor  handler  must  pay,  and  his 
emd  Corpus  Christi  supply  and  miles  but  not  in  excess  of  150  miles  fibm  producers  receive  a  price  higher  than 
‘  tile  existing  order,  he  must  Mercedes,  the  Class  I  milk  price  shall  be  the  Class  I  milk  price  applicable  at  his 
er  Class  I  milk  price  notwith-  reduced  nine  cents.  For  plants  in  excess  plant. 

le  fact  that  producers  deliver-  of  150  miles  from  Mercedes  the  price  it  is  apparent  that  with  the  operation 
milk  to  Corpus  CSiristi  and  should  be  reduced  at  1.0  cent  for  each  of  the  market  equalization  plant  and 
have  a  longer  haul  anrt  pay  a  10  miles  distance  or  fraction  thereof  from  the  recommended  procedure  for  classify- 
iling  rate  than  producers  de-  Mercedes.  ing  milk  moving  to  and  from  such  plant, 

his  plant.  The  revision  of  location  differentials  the  plant  will  not  be  able  to  perform  its 

le  individual-handler  pooling  as  herein  proposed  would  have  the  effect  intended  role  without  s6me  modiflcation 
nt  it  is  expected  that  each  of  decreasing  the  Class  I  price  at  Fal-  of  this  procedure  since  handlers  will 
ill  carry  his  own  balancing  furrias  by  three  cents  and  hicreasing  the  otherwise,  in  certain  situations,  be  re- 
!  it  is  desirable,  as  Vidley  han-  price  at  Corpus  Christi  by  six  cents,  quired  to  pay  higher  than  order  prices 
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Location  diflorentials  to  producers  ap¬ 
propriately  should  be  those  applicable  to 
the  handler  at  the  plant  location  with 
which  the  milk  is  associated.  Accord¬ 
ingly.  the  producer  location  differential 
provision  is  revised  to  conform  with  the 
recommended  handler  location  differ¬ 
ential. 

3.  Certain  other  administrative  and 
conforming  changes  should  be  made,  as 
well  as  a  complete  redrafting  of  the  or¬ 
der,  to  correlate  these  provisions  with  the 
revisions  previously  provided  herein. 

Cheddar  cheese  credit.  As  has  been 
previously  indicated,  the*  recommended 
order  provides  for  only  two  classes  of 
utilization.  With  the  ccxnbination  of 
the  existing  Class  I  and  n-A  milk  classi¬ 
fication,  handlers  would  be  required  to 
account  for  milk  disposed  of  for  Ched¬ 
dar  cheese  at  the  regular  Class  n  milk 
price  unless  a  Cheddar  cheese  credit  is 
provided.  Much  of  the  market’s  re¬ 
serve  supply  is  necessarily  disposed  of 
for  use  in  Cheddar  cheese  and  handlers 
are  not  able  to  get  the  regiilar  Class  n 
milk  price  for  milk  disposed  of  to  such 
outlets.  The  existing  order  prices  such 
milk  on  the  bcuds  of  8.4  times  the  aver¬ 
age  of  the  daily  prices  paid  per  pound  of 
cheese  at  Wisconsin  Primary  markets 
(“Cheddars**  f.o.b.  Wisconsin  assemUing 
points,  cars  or  truckloads)  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  content 
by  subtracting  five  times  the  Class  n 
butterfat  differential.  There  was  no 
proposal  to  change  such  pricing  nor  is 
there  evidence  in  this  record  to  support 
a  change.  However,  handlers  stated 
that  the  ejristing  allocation  procedure 
denies  them  a  Class  n-A  milk  price  on 
much  of  the  producer  milk  which  they 
necessmily  dispose  of  for  Cheddar  cheese 
use  and  they  requested  that  the  order 
be  revised  to  correct  the  situation. 

There  is  little  likelihood  under  the 
pyist.ing  market  situation  that  handlers 
will  import  fluid  milk  unless  needed  for 
fiuid  uses.  On  the  other  hand,  they  do 
import  nonfiuid  products  for  manufac¬ 
turing  uses,  primarily  ice  cream,  for 
which  they  can  use  only  very  limited 
amounts  of  fluid  milk.  Accbrdtogly,  any 
milk  moved  to  Cheddar  cheese  plants 
can  be  presumed  to  be  by  necessity  and 
not  by  choice.  To  assure  the  ordvly 
disposition  ol  the  market’s  reserve  sup¬ 
ply,  therefore,  it  is  desirable  and  appro¬ 
priate  that  handlers  have  assurance 
that  the  order  provisions  do  not  ax^ly 
in  such  a  manner  as  to  deny  them  the 
intended  pricing  on  milk  necessarily 
moved  to  cheese  plants. 

While  such  assurance  could  be  given 
by  appropriate  changes  in  the  alloca¬ 
tion  procedure,  it  seems  likely  that  most 
of  the  cost  involved  in  disposing  of  milk 
for  Cheddar  cheese  will  fall  on  the  co¬ 
operative  association.  The  market’s  re¬ 
serve  supply  likely  will  move  through  the 
market  equalisation  plant  and  the  costs 
of  disposing  of  such  milk  from  the  mar¬ 
ket  equalisation  plant  will  be  bonm  by 
the  cooperative.  It  is  not  clear  how  the 
coopen^ve  could  recover  its  costs  if  the 
lower  pricing  for  milk  used  in  CSieddar 
cheese,  in  such  cases,  accrued  to  the 
transfmxw  handlwr.  To  assure  equity 
as  between  handlers  it  is  lurovlded.  there¬ 


fore.  that  eaxdx  handler  who  diqmees  of 
milk  for  Cheddar  cheese  'shall  be 
credited,  in  the  computatkm  oi  his  obli¬ 
gation.  with  a  Cheddar  cheese  credit  on 
each  hundredweight  of  milk  so  disposed 
ot.  Such  credit  is  the  difference  between 
the  Class  n  milk  price  and  a  computa-  , 
ticm  identical  to  the  present  Class  n-A 
milk  price. 

It  is  mcpected  that  the  operation  of  the 
market  equalization  plant  will  facilitate 
the  econonlc  handling  of  the  market’s 
reserve  supply.  Under  such  circum¬ 
stance,  it  is  aiwropriate  that  opportunity 
be  given  to  review  the  need  for  and  the 
amount  of  the  ’’Cheddar  cheese  credit” 
after  a  reasonable'  period  of  operation. 
It  is  provided,  therefore,  that  the  Ched¬ 
dar  cheese  credit  provision  will  expire 
December  31,  1963. 

The  existing  order  provides  that 
where  milk  is  moved  to  a  nonfiuid  milk 
plant  such  mOk  shall  be  assigned  to  the 
highest  available  use  in  such  plant  after 
the  prior  assignment  to  the  highest  use 
if  receipts  of  Grade  A  milk  at  such  plant 
from  dairy  farmers  constituting  the  reg¬ 
ular  source  of  supply  for  Class  I  milk  at 
such  plant.  There  is  no  indication  that 
this  procedure  has  in  any  way  impeded 
the  orderly  disposition  of  the  market’s 
reserve  suK>ly  and  accordingly  no  change 
is  herein  recommended.  Accordingly,  a 
Cheddar  cheese  credit  would  accrue  only 
on  that  volume  of  milk  used  to  produce 
Cheddar  cheese  or  moved  to  a  nonfluid 
milk  plant  and  there  assigned  to  Ched¬ 
dar  cheese  use  imder  the  above  proce¬ 
dure. 

Determination  of  uniform  prices  and 
payments  to  producers  and  eooperatioe 
associations.  The  order  provisions  re¬ 
lating  to  the  computation  of  each  han¬ 
dler’s  obligation  should  be  revised  in 
conformity  with  the  recommended  order 
revisions  providing  handler  status  to  a 
cooperative  association  and  establisUng 
a  ’’Cheddar  cheese  credit”  in  lieu  of  the 
present  Class  n-A  classification  and 
pricing. 

The  procedure  provided  for  the  com¬ 
putation  of  a  handler’s  obligation  for 
producer  milk  would  be  identical  to  that 
contained  in  the  existing  order,  except 
that  the  amount  of  any  cheese  credit  ac¬ 
cruing  to  a  handler  is  deducted  from 
his  over-all  obligation. 

Since  a  handler  may  receive  milk  from 
a  cooperative  association  both  in  its  ca¬ 
pacity  as  a  handler  and  as  the  operator 
of  a  market  equalization  plant,  a  new 
section  has  been  added  settiz^  forth  the 
procedure  for  (xxnputing  a  handler’s  ob¬ 
ligation  to  a  cooperative  association  for 
milk  so  purchased.  This  requires  that 
the  handler  shall  pay  the  M>plicable 
class  prices.  In  addition,  provlsicm  is 
made  whereby  the  co(q;>erative  shall  re¬ 
ceive  payment  for  a  pro  rata  share  of  a 
handler’s  overage  and  for  any  inventory 
reclassiflcation  in  excess  of  that  cred¬ 
ited  to  producer  milk,  to  the  extent  that 
receipts  frcxn  the  co(H)erative  association 
were  assigned  to  Class  n  in  the  preced¬ 
ing  month.  This  in  no  way  changes  any 
proprietary  handlers’  total  (hligation 
from  that  computed  under  the  present 
order  since  milk  which  will  be  received 
from  the  cooperative  aaweiation  pres¬ 
ently  is  handled  as  a  producer  receipt. 


To  the  extent  that  any  handyar  dis¬ 
poses  of  milk  to  the  market  equalization 
plant  his  obligation  to  the  cooperative 
association  is  adjusted  to  credit  him  the 
applicable  class  prices  on  such  milk, 

In  order  that  the  cooperative  associa¬ 
tion  will  have  the  necessary  funds  to  pay 
its  member  producers  at  the  same  time 
and  in  the  same  manner  in  which  non¬ 
members  are  paid,  provision  is  made  for 
partial  pasrment  to  a  cooperative  asso¬ 
ciation  on  or  before  the  26th  day  of 
each  month  for  milk  rec^ved  during  the 
first  fifteen  days  of  the  month.  Such 
payment  would  be  at  not  less  than  the 
Class  n  price  for  the  preceding  m<«th. 
Final  payment  would  be  made  not  later 
than  the  13th  day  after  the  end  of  each 
month.  These  respective  dates  provide 
pasrment  to  a  cooperative  association 
two  days  prior  to  the  dates  on  which 
producers  are  paid.  This  is  in  conform¬ 
ity  with  the  existing  procedure  required 
where  a  co<H)erative  is  authorized  to 
collect  payments  otherwise  due  its  in¬ 
dividual  producer  members.  Such  ear¬ 
lier  paym^t  was  requested  and  is 
necessary  to  permit  the  cofgierative  as¬ 
sociation  to  clear  its  accounts  and  pay 
its  m^bers  <m  the  regular  payment 
dates  now  provided  by  the  order. 

The  provision  specifying  the  amount 
and  method  of  payment  of  administra¬ 
tive  expense  is  modified  to  require  that 
each  handler  sludl  pay  the  administra¬ 
tive  assessment  not  only  on  producer 
receipts  and  otiier  source  milk  classified 
as  Class  I  milk  but  also  on  receipts  from 
a  cooperative  in  its  capacity  as  a  handler 
on  bulk  tank  milk  which  it  picks  up,  or 
causes  to  be  picked  up,  at  the  farm  and 
delivers  to  a  fluid  milk  plant.  The  order 
contemplates  and  the  Act  provides,  that 
tile  cost  of  administratlim  shall  be  borne 
by  handlers.  It  would  be  inappropriate 
therefore,  to  place  the  cost  of  adminis¬ 
tration  on  producers  solely  because  their 
cooperative  association  was  assuming  re- 
{gwnsibility  for  ddhrery  of  milk  to  han¬ 
dlers  in  the  amount  and  at  the  time 
requested.  Administratkm  oi  the  order 
will  be  implemented  if  the  cooperative 
association  accepts  responsibiUty  of  ac¬ 
counting  for  milk  which  it  causes  to  be 
lacked  up  at  the  farm  and  ddivered  to 
othOT  handlers.  However,  the  coopera¬ 
tive  would  be  reluctant  to  assume  this 
role  if,  as  a  result,  proprietary  handlers 
were  relieved  oi  braring  the  cost  of  ad¬ 
ministering  the  order. 

Where  the  cooperative  diverts  milk  to 
a  nonfiuid  milk  plant  for  its  account 
proprietary  handlers  have  no  respon¬ 
sibility  and  the  administrative  assess¬ 
ment  in  such  circumstances  must  be 
paid  by  the  cooperative  association.  The 
order  so  provides. 

Other  order  changes  not  q>eelflcally 
discussed  are  merely  clarifying  changes 
or  changes  necessary  to  make  the  entire 
order  confonn  with  the  order  revision 
primarily  considered. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
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the  suggested  findixigs  and  conclusions 
filed  by  interested-  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  fw  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
temfinations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feed^  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
prpposed  to  be  amended,  are  smdi  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agre^ent  upon  which  a  hearing  has 
been  held. 

Rvlings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunc¬ 
tion  with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  find¬ 
ings  and  conclusions,  and  the  regulatory 
provisions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  exer¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hreof 
are  two  dociunents  entitled  respective^, 
’'Marketing  Agreement  Regulating  the 
Handling  of  MUk  in  the  Corpus  Christi, 
Texas,  Marketing  Area”,  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Texas,  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  mailieting 
agre^nent,  be  published  in  the  ftexasL 
Racisns.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 


attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  November  1962  Is 
hereby  detmmined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
lumdling  of  milk  in  the  Corpus  Christi, 
Texas,  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  diiring 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  15,  1963. 

Charles  S.  Murphy, 
Acting  Secretary, 
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ing  Area 

Definitions 

mo.i  Act. 
llSOil  Secretary. 

11803  Department  of  Agriculture. 

1180.4  Person. 

1180.5  Ctooperatlve  association. 

1180.6  Corpus  Christi,  Texas,  marketing 


1180.7 

area. 

Producer. 

1180.8 

Handler. 
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Producer-handler. ' 
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Plant. 

1180.11 

Distributing  plant. 

1180.12 

Supply  plant. 
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Fluid  milk  plant. 
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Market  equalization  plant. 

1180.15 

Nonfiuld  milk  plant. 

1180.16 

Producer  milk. 
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Other  source  milk. 
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Ruid  milk  product. 
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118030 

Chicago  butter  {Nice. 

118035 

Market  AoMnnsTRATCM 

Designation. 

118036 

Powers. 

118037 

Duties. 
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118030  Reports  of  receipts  and  QtUlsatkm. 
118031  PayroU  reports. 

118032  Other  reports. 

118038  Records  and  facilities. 

118034  Retention  of  records. 

'  Classification 

1180.40  Eklm  milk  and  butterfat  to  be 

classified. 

1180.41  Classes  of  utlllaatlon. 

1180.42  Shrinkage  of  other  source  milk. 
1180.48  Responsibility  of  handlers  and  re¬ 
classification  of  mint. 

1180.44  ‘nransfers. 

1180.45  Computation  of  the  aRItw  and 

butterfat  In  each  class. 

1180.46  Allocation  of  wirim  tnilk  and  but¬ 

terfat  classified. 

MZNIUUlf  PaKES 

1180.50  Class  prices. 

118031  Location  differential  to  handlers. 

J 18032  Butterfat  differential  to  handlers. 
118038  equivalent  prices. 

1180.54  Cheddar  cheeee  credit. 


I  nils  order  shall  not  become  effeettve  un¬ 
less  and  imtll  the  requirements  of  i  000.14 
of  the  rules  of  ixactice  and  procedure,  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Application  of  Provisions 
Sec.  I 

118030  Producer-handler. 

1180.61  Plants  subject  to  other  Vsderal 
orders. 

Drkriiination  op  Uniform  Paici  - 

1180.70  Obligation  of  a  handler  for  pro-  | 

ducer  milk. 

1180.71  Computation  of  aggregate  value 

used  to  determine  unlfonn 
prices. 

1180.72  Computation  of  uniform  price  for 

each  handler. 

1180.78  Obligation  of  a  handler  for  milk 
received  from  a  cooperative  as* 
soclatlon. 

Patments 

1180.80  Pairments  to  producers  and  to  co¬ 

operative  associations. 

1180.81  Butterfat  differential  to  producers, 

1180.82  Location  differential  to  producers. 
1180.88  Adjustment  of  accoimts. 

118034  Marketing  services. 

118035  Kxpense  of  administration. 

118036  Termination  of  obligations. 

Effective  TImb,  Suspension  os  Termination 

118030  Effective  time. 

118031  Suspension  or  termination. 

118032  Continuing  obligations. 

1180.88  Liquidation. 

Miscsllanbotts  Provisions 

1180.100  Agents. 

1180.101  Separability  of  provisions. 

Attthoritt:  i|  1180.0  to  1180.101  Issued 
under  secs.  1-19,  48  Stat.  81,  as  amended;  7 
UB.C.  601-674. 

DEFHfmOMS 
§  1130.1  Act. 

"Act”  means  Public  Act  No.  10,  73d 
Congress,  as  ammded,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937^  as 
amended  (7  UH.C.  601  et  seq.) . 

§  1130.2  Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said 
Secretary  of  Agriculture. 

§  1130.3  Department  of  Afpricukure. 

"Department  of  Agriculture"  means 
the  United  States  Department  of  Agri¬ 
culture  or  any  other  Federal  agency  au¬ 
thorized  to  perform  the  price  report¬ 
ing  functions  spebified  in  this  part. 

§  1130.4  Person. 

"Person"  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  1130.5  Cooperative  association. 

"Co<g)erative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Ciq?per-Volstead  Act”; 

(b)  To  have  full  auUiority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  mgaged  in  making  collective 
sales  of  or  marketing  milk  or  its  products 
for  Its  members. 
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§  1130.6  Corpiu  Oirisd,' Texas,  market¬ 
ing  area. 

''Corpus  Christ!,  Texas,  marketing 
area,"  called  the  “marketing  area"  in 
this  part  means  all  the  territory  within 
the  counties  of  Brooks,  Cameron,  Duval, 
Hidalgo,  Jim  Wells,  Kleberg,  Live  Oak, 
Nueces,  and  San  Patricio,  all  in  the  State 
of  Texas. 

§  1130.7  Prodncer. 

“Producer"  means  any  person,  except 
a  producer-handler  or  any  person  with 
respect  to  milk  produced  by  him  which  is 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act,  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  inspecticm  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
fluid  milk  plant  or  by  a  cooperative  asso¬ 
ciation  pursuant  to  §  1130.8(d>  or  is  di¬ 
verted  to  a  nonfluid  milk  plant  in  accordr 
ance  with  the  provisions  of  S  1130.16. 

§  1130.8  Hamller. 

“Handler"  means:  ' 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  fluid  milk  plantCs) ; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonfluid  milk  plant(s)  with 
route  distribution  in  the  marketing  area; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  member  producers 
diverted  for  the  account  of  such  asso¬ 
ciation  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant; 

(d)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  any  member  producer 
which  it  causes  to  be  delivered  from  the 
farm  to  the  fluid  milk  plant(s)  of  an¬ 
other  handler  in  a  tank  truck  owned 
and  operated  by  or  under  contract  to 
such  cooperative  association  for  the  ac¬ 
count  of  the  cooperative  association,  un¬ 
less  the  association  notifles  the  market 
administrator  and  the  operator  of  the 
fluid  milk  plant  in  writii^  prior  to  the 
time  of  delivery  that  the  transferee  han¬ 
dler  is  to  be  the  responsible  handler  of 
such  milk;  and 

(e)  A  cooperative  association  in  its 
capacity  as  the  operator  of  a  “market 
equalization  plant". 

§  1130.9  Producer-handler. 

“Producer-handler"  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  milk  from  other  dairy 
farmers;  and 

(c)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  mainte¬ 
nance,  care  and  management  of  the 
dairy  animals  and  other  resources  nec¬ 
essary  to  produce  the  milk  and  the  proc¬ 
essing,  packaging  and  distribution  of  the 
milk  are  the  personal  enterprise  and  the 
personal  risk  of  such  person. 

§  1130.10  Plant. 

“Plant"  means  the  land,  buildings,  to¬ 
gether  with  the  surroundings,  facilities 
and  equipment,  whether  owned  or  op¬ 
erated  by  one  or  more  persons  consti¬ 
tuting  a  single  operating  unit  or  estab¬ 
lishment  at  which  milk  or  milk  products 
are  received  and/or  processed  or  pack¬ 
aged. 
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§  1130.11  DiMrilmtmg  {riant. 

“Distributing  plant"  means  a  plant 
from  which  Grade  A  fluid  milk  products 
are  disposed  of  during  the  month  on  a 
route  (s)  in  the  marketing  area. 

§  1130.12  Supply  plant. 

''Supply  plant”  mecuos  a  plant  from 
which  fluid  milk  products  meeting  the 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  are 
moved  to  and  received  at  a  distributing 
plant  during  the  month. 

§  1130.13  Fluid  milk  plant. 

“Fluid  milk  plant"  means: 

(a)  A  distributing  plant  from  which 
Class  I  milk  equal  to  more  than  three 
percent  of  Grade  A  milk  and  skim  milk 
received  from  dairy  farmers,  from  co¬ 
operative  associations  in  their  capacity 
as  handlers  pursuant  to  S  1130.8(d)  and 
other  plants,  or  an  average  of  1000 
pounds  of  Class  I  milk  per  day.  which¬ 
ever  is  less,  is  disposed  of  during  the 
month  in  the  marketing  area  on 
route(s) ;  or 

(b)  A  supply  plant  from  which  milk, 
skim  milk  or  cream  iq)proved  by  a  duly 
constituted  health  authority  for  disposi¬ 
tion  under  a  Grade  A  label,  is  trans¬ 
ferred  to  and  received  at  a  plant  (s) 
qualified  pursuant  to  paragraph  (a)  of 
this  section  in  any  amoimt  during  any 
months  of  February  through  July,  in  an 
amoimt  in  excess  of  an  average  of  5,000 
pounds  per  day,  computed  on  a  milk 
equivalent  basis  of  four  percent  butter- 
fat  content  during  any  months  of  Au¬ 
gust  through  January. 

§  1130.14  Market  equalization  plant. 

“Market  equalization  plant"  means  a 
plant,  other  than  a  fluid  milk  plant,  op¬ 
erated  by  a  cooperative  association,  per¬ 
forming  marketing  services  pursuant  to 
§  1130.84(b) ,  which  plant  is  approved  by 
a  duly  constituted  health  authority  for 
the  receipt  and  disposition  of  Grade  A. 
milk  and  at  which  all-fiuid  milk  products 
received  are  as  diversions  pursuant  to 
§  1130.16  or  as  transfers  from  fluid  milk 
plants. 

§  1130.15  Nonfluid  milk  plant. 

“Nonfluid  milk  plant"  means  a  mar¬ 
ket  equalization  plant  and  any  milk 
manufacturing,  processing  or  packaging 
plant  other  than  a  fluid  milk  plant. 

§  1130.16  Producer  milk. 

“Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  which  is: 

(a)  Received  at  a  fluid  milk  plant  di¬ 
rectly  from  producers; 

(b)  Received  at  a  fluid  milk  plant  by 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  S  1130.8(d) ;  or 

(c)  Diverted  by  the  operator  of  a 
fluid  milk  plant  or  by  a  cooperative  as¬ 
sociation  subject  to  the  conditions  of 
subparagraphs  (1)  or  (2)  of  this  para- 
gr^h:  Provided,  That  milk  so  diverted 
shall  be  considered  to  have  been  received 
at  a  fluid  milk  plant  at  the  location  of 
the  fluid  milk  plant  from  which  di¬ 
verted: 

(1)  During  March  through  July  the 
milk  of  any  producer  may  be  diverted 
from  a  fluid  milk  plant  to  a  nonfluid 
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milk  plant  on  any  number  of  days  dur¬ 
ing  the  month;  or 

(2)  Durii^  August  through  Fdtxruary 
the  milk  of  any  producer  may  be  di¬ 
verted  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant  not  to  exceed  25  days’ 
production  of  such  producer  during  the 
month. 

§  1130.17  Other  source  milk. 

“Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  duilng  the  month  of  fluid 
milk  products  except: 

(1)  Fluid  milk  products  received  from 
other  fluid  milk  plants  (other  than  that 
of  a  producer-handler)  or  from  a  mar¬ 
ket  equalization  plant; 

(2)  Producer  milk; 

(3)  Milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  8  1130.8(d) ; 

(4)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 
and 

(b)  Products  other  than  fluid  milk 
products,  fn»n  any  source  (including 
those  processed  at  the  plant) ,  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month 
or  for  which  other  utilization  or  disposi¬ 
tion  is  not  established. 

§  1130.18  Fluid  milk  product. 

“Fluid  milk  product"  means  all  skim 
milk  (including  reconstituted  akim  milk) 
and  butterfat  disposed  of  in  fluid  form 
as  milk,  skim  milk,  buttermilk,  flavored 
milk  drinks,  cream,  cultured  sour  cream 
and  sour  cream  products  labeled  Grade 
A,  and  any  mixture  of  cream  and  milk 
or  skim  milk  (other  than  frozen  cream, 
aerated  cream  products,  eggnog,  ice 
cream,  ice  cream  mix  or  other  frozen 
mixes,  evaporated  or  condensed  milk  and 
milk  products  contained  in  hermetically 
sealed  containers) :  Provided.  That  when 
nonfat  milk  solids  are  added  for  “forti¬ 
fication",  the  amount  of  skim  milk  to 
be  included  within  this  definition  shall 
be  only  that  amount  equal  to  the  weight 
of  skim  milk  in  an  equal  volume  of  an 
unmodified  product  of  the  same  nature 
and  butterfat  content. 

§  1130.19  Route. 

“Route’'  means  any  delivery  of  a  fluid 
milk  product  frcun  a  plant  to  wholesale 
or  retail  outlets  (including  any  disposi¬ 
tion  from  a  plant  store  or  by  a  vendor) 
other  than  a  delivery  to  another  plant. 

§  1130.20  Chicago  butter  |>rice. 

“Chicago  butter  price"  means  the 
simple  average,  as  computed  by  the  mar¬ 
ket  administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the  De¬ 
partment  of  Agriculture. 

Mabxxt  Administrator 
§  1130.25  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
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to  removal  at  the  discretioii  of  the 
Secretary* 

§  1130.26  PowMV. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1130.27  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding  but  not  limited  to  the  following: 

(a)  Within  45  dasrs  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  du¬ 
ties  and  conditioned  upon  the  faithful 
performance  of  such  duties  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisipns; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1130.85  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  S  1130.84)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  fimctioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearh^  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  pasrments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose  dis¬ 
position  of  milk  such  handler  claims 
classification  of  skim  milk  and  butterfat 
and  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(h)  Publicly  announce  at  his  dis¬ 
cretion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who.  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursu¬ 
ant  to  SS  1130.30  to  1130.32,  inclusive,  or 
payments  pursuant  to  §8  1130.80  to  1130. 
83.  inclusive; 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  1^  office  and  by 


such  other  means  as  he  deems  appropri¬ 
ate  and  notify  each  handler  in  writing: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  1130.50(a). 
and  the  Class  I  milk  butterfat  differen¬ 
tial  cmnputed  pursuant  to  8  1130.52(a) 
both  for  the  current  month,  and  the  min¬ 
imum  price  for  Class  n  milk  computed 
pursuant  to  8  1130.50(b)  and  the  butter¬ 
fat  differential  for  Class  n  milk  com¬ 
puted  pursuant  to  §  1130.52(b),  both  for 
the  previous  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  the  uniform  price 
for  each  handler  computed  pursuant  to 
8  1130.72  and  the  butterfat  differential 
computed  pursuant  to  81130.81; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  mail  to  each 
handler  at  his  last  known  address,  a 
statement  showing  for  such  handler  the 
amount  and  value  of  producer  milk  in 
each  class  and  the  totals  thereof ;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  such 
information  concerning  the  operations 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part. 

Reports,  Records  and  Facilities 

§  1130.30  Reports  of  receipts  and  utili- 
zaticm. 

On  or  before  the  8th  day  after  the 
Old  of  esbch  month,  each  handler,  ex¬ 
cept  a  producer-handler  and  a  handler 
pursuant  to  8  1130.61.  for  each  of  his 
fluid  milk  plants  and  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to  8  1130.8 

(c)  or  (d) ,  shall  report  for  such  month 
to  the  market  administrator  in  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid,  milk  prod¬ 
ucts  received  from  other  fluid  milk 
plants,  from  cooperative  associations 
which  are  handlers  pursuant  to  8  1130.8 

(d)  and  from  a  market  equalization 
plant; 

(c)  The  quantities  of  skim  milk  and 
butterfat  in  receipts  of  other  source 
mUk; 

(d)  The  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  the  month; 

(e)  The  utilization  of  Rkiwi  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  this  section  including  a  state¬ 
ment  of  the  disposition  of  fluid  milk 
products  outside  the  marketing  area; 
and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  1130.31  Payroll  reports. 

On  or  b^ore  the  20th  day  of  each 
month  each  handler  (other  than  a  pro- 
dui^r  handler  and  a  handler  pursuant 
to  8  1130.61)  who  is  the  operator  of  a 
fluid  milk  plant  and  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
8  1130.8  (c)  or  (d) ,  shall  submit  to  the 


market  administrator  his  producer  pay¬ 
roll  for  deliveries  of  milk  for  the  preced¬ 
ing  month  which  shall  show  for  each 
producer: 

(a)  The  name  and,  if  not  previously 
reported,  the  address; 

(b)  The  total  pomids  and  the  aver¬ 
age  butterfat  tests  of  milk  received;  and 

(c)  Net  amount  of  such  handler’s  pay¬ 
ment  together  with  the  price(s)  paid  and 
the  nature  and  amount  of  any  deduc¬ 
tions. 

§  1130.32  Other  reports. 

(a)  Each  producer-handler,  each 
handler  pursuant  to  8  1130.61  and  each 
cooperative  association  in  its  capacity 
as  the  operator  of  a  market  equalization 
plant  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
prescribe;  and 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  a  nonfluid  milk  plant 
(other  than  a  market  equalization  plant) 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

§  1130.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  and  such  facilities 
as  are  necessary  for  th%  market  adminis¬ 
trator  to  verify  or  establish  the  correct 
data  with  respect  to : 

(a)  The,  receipts  and  utilization  of  all 
skim  milk 'and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butterfat 
and  other  content  of  all  milk,  skim  milk, 
cream  and  other  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month;  and 

(d)  Payments  to  producers  and  coop¬ 
erative  associations  including  any  de¬ 
ductions  authorized  by  producers  and 
disbursement  of  mcmey  so  deducted. 

§  1130.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if.  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connecticm  with  a  proceeding  xmder 
section  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice  the  han¬ 
dler  shall  retain  such  books  and  records, 
until  fiuther  written  notification  from 
the  market  administrator.  In  either 
case,  the  maiiiet  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
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of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSXnCATXON 

§  1130.40  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  for  the  month 
pursuant  to  8S  1130.30  or  1130.32(a) 
shall  be  classified  by  the  market  admin¬ 
istrator  ptu*suant  to  the  provisions  of 
§§  1130.41  through  1130.46. 

§  1130.41  Classes  of  utilisation. 

Subject  to  the  conditions  set  forth  in 
§  1130.42  through  1130.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  as  provided  in 
paragraph  (b)  (2)  and  (5)  of  this  sec¬ 
tion;  and 

(2)  Not  accounted  for  as  Class  n 
milk;  and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  In  skim  milk  contained  in  any 
fortified  fluid  milk  product  in  excess  of 
the  poimds  of  skim  milk  in  such  product 
classified  as  Class  I  milk  pursuant  to 
paragraph  (aXl)  of  this  section; 

(5)  In  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri¬ 
fication  by  the  market  administrator; 

(6)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  not  to  exceed 
the  amounts  calciilated  for  each  fluid 
milk  plant  and  for  each  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1130.8(d)  as  follows: 

(i)  Two  percent  of  the  milk  received 
at  a  fluid  milk  plant  directly  from  pro¬ 
ducers;  plus 

(ii)  One  and  one-half  percent  of  re¬ 
ceipts  from  a  handler  pursuant  to 
§  1130.8(d),  except  that,  if  the  handler 
operating  the  fluid  milk  plant  files  with 
the  market  administrator  notice  that  he 
is  purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  bulk  tank 
calibrations,  the  applicable  percentage 
shall  be  two  percent^  plus 

(iii)  One  and  one-half  percent  of  bulk 
receipts  of  fluid  milk  products  from  other 
fluid  milk  plants;  less 

(iv)  One  and  one-half  percent  of  bulk 
transfers  of  fluid  milk  products  to  other 
plants,  except  in  the  case  of  a  cooperative 
association  the .  applicable  percentage 
shall  be  two  percent  if  the  handler  op¬ 
erating  a  fluid  milk  plant  exercises  the 
exception  provided  in  subdivision  (ii)  of 
this  subparagraph;  and 

(7)  In  shrinkage  of  other  source  milk 
determined  pursuant  to  S  1130.42. 

§  1130.42  Shrinkage  of  other  source 
milk. 

The  market  administrator  shall  deter¬ 
mine  shrinkage  on  other  source  milk  for 
each  fluid  milk  plant  as  follows : 


(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  such  plant;  and 

(b)  Assign  a  pro  rata  share  of  such 
shrinkage  to  skim  milk  and  butterfat, 
respectively,  in  other  source  milk  in  the 
form  of  fluid  milk  products  on  the  basis 
of  the  percentage  that  such  skim  milk 
and  butterfat  represents  of  total  receipts 
of  skim  milk  and  butterfat,  respectively, 
to  which  shrinkage  may  be  assigned  to 
Class  n  milk  pursuant  to  §  1130.41(b) 
(6)  and  (7). 

§  1130.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
establishes  to  the  satisfaction  of  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified  as 
CHass  n  milk;  and 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1130.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
by  a  handler,  either  by  transfers  or  divi¬ 
sions,  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  fluid  milk  products  from  a 
fluid  milk  plant  pursuant  to  §  1130.13(a) , 
a  market  equalization  plant,  or  by  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pmsuant  to  8  1130.8(d),  to  the 
fluid  milk  plant  of  another  handler 
(except  a  producer-handler)  unless 
utilization  as  Class  n  milk  is  claimed 
by  both  handlers  in  their  reports 
submitted  pursuant  to  88  1130.30  or 
1130.32(a) ,  and  the  amount  of  skim  milk 
or  butterfat  so  assigned  to  (^ass  n  milk 
does  not  exceed  the  amount  of  skim  milk 
or  butterfat  remaining  in  Class  n  milk 
in  the  transferee  plant  after  making  the 
assignments  piumiant  to  8  1130.46(a) 
(1)  through  (6)  and  the  corresponding 
steps  of  8  1130.46(b),  except  that  if 
either  or  both  handlers  have  receipts  of 
other  source  milk  the  skim  milk  and  but¬ 
terfat  so  transferred  shall  be  classified 
to  result  in  the  greatest  possible  Class  I 
milk  utilization  for  producer  milk  of 
both  handlers.  In  no  case  shall  the  as¬ 
signment  to  Cflass  I  milk  in  the  transferee 
plant  exceed  the  difference  between  such 
plant’s  total  receipts  of  milk  and  milk 
products  and  its  utilization  as  CHass  n 
milk; 

(b)  In  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section  if  trans¬ 
ferred  in  the  form  of  a  fluid  milk  prod¬ 
uct  from  a  fluid  milk  plant  pursuant  to 
8  1130.13(b)  to  a  fluid  milk  plant  pur¬ 
suant  to  8  1130.13(a):  Provided,  That 
the  percentage  of  such  skim  milk  and 
butterfat,  respectively,  classified  as  Class 
I  milk  shall  not  exceed  the  percentage  of 
skim  milk  and  butterfat.  respectively,  in 
producer  milk  of  the  transferee  handler 
classified  as  Class  I  milk ; 

(c)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
fluid  milk  plant,  a  cooperative  associa¬ 
tion  as  a  handler  pursuant  to  8  1130.8(d) 
or  a  market  equalization  plant  to  the 
plant  of  a  producer-handler; 


(d)  As  Class  I  milk,  except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section,  if 
transferred  or  diverted  from  a  fluid 
milk  plant,  transferred  from  a  market 
equalization  plant,  or  diverted  by  a  co¬ 
operative  association  as  a  handler  pur¬ 
suant  to  8  1130.8(c) .  in  bulk  in  the  form 
of  milk,  skim  milk  or  cream  to  a  non¬ 
fluid  milk  plant  imless : 

(1)  The  transferring  handler  claims 
Class  n  milk  utilization  and 

(2)  The  operator  of  such  nonfluid  milk 
plant  keeps  adequate  books  and  records 
shoMdng  ^e  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant  and 
the  market  administrator  is  permitted  to 
examine  such  books  and  records  for  the 
purpose  of  verification,  in  which  case 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  allocated  to  the  highest 
use  classification  remaining,  after  sub¬ 
tracting  in  series  beginning  with  Class 
I  milk,  the  skim  milk  and  butterfat  re¬ 
ceived  at  the  nonpool  plant  direcUy  from 
dairy  farmers  who  are  approved  by  a 
duly  constituted  health  authority  to  sup¬ 
ply  Grade  A  milk  and  who  the  market 
administrator  determines  constitute  its 
regular  source  of  supply  for  Class  I  milk; 
and 

(e)  Pro  rata  to  each  class  in  accord¬ 
ance  with  the  total  utilization  of  milk 
at  the  market  equalization  plant  when 
transferred  or  diverted  in  the  form  of 
milk,  skim  milk  or  cream  to  such  plant 
from  a  fluid  milk  plant  or  by  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  8  1130.8(c). 

§  1130.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class. 

For  each'  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  the  reports 
submitted  by  each  handler  pursuant  to 
this  part  and  shall  compute  the  total 
poimds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  each  class  at  each  fluid 
milk  plant  of  such  handler  and  for  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1130.8  (c)  and 
(d) :  Provided,  That  if  any  of  the  water 
contained  in  the  milk  from  which  a 
product  is  made  is  removed  before  the, 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis¬ 
posed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1130.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  8  1130.45  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  the  fluid 
milk  plant(s)  of  each  handler  or  by  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1130.8  (c)  or 
(d),  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  assigned  to  CHass  n  milk 
pursuant  to  §  1130.41(b)  (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  CHass  n  milk,  the 
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pounds  of  skim  milk  in  other  source 
milk  receiyed  during  the  month  except 
as  specified  in  subparagn4>h  (4)  of  this 
paragraph; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  such 
remainder,  or  5  percent  of  the  skim  milk 
contained  in  producer  milk  and  receipts 
from  cooperative  associations  as  a  han¬ 
dler  pursuant  to  §  1130.8(d).  whichever 
is  less; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fiuid  milk  prod¬ 
ucts  which  were  classified  and  priced  as 
Class  I  milk  pursuant  to  another  order 
issued  pursuant  to  the  Act  or  for  which 
classification  and  pricing  under  such 
other  order  is  dependent  on  assignment  ’ 
imder  this  part; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  poun^ 
of  skim  milk  subtracted  pursuant  to  sub- 
paragrai^  (3)  of  this  paragraph; 

(6)  Subtract  from  the  ronaining 
pounds  of  skim'milk  in  each  class  in 
series  beginning  with  Class  n  milk  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  fiuid  milk  products  on  hand 
at  the  beginning  of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  poimds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fiuid  milk  products  re¬ 
ceived  from  the  fiuid  milk  plants  of  other 
handlers  and  from  handlers  pursuant  to 
§  1130.8(d)  or  as  an  operator  of  a  market 
equalization  plant  according  to  its  classi¬ 
fication  determined  pursuant  to  8  1130.- 
44(a) ;  and 

(9)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  begin¬ 
ning  with  Class  n  milk.  Any  amoimt  so 
subtracted  ^all  be  known  as  "overage” 
and  for  purposes  of  computing  the  han¬ 
dler’s  obligation  pursuant  to  §8  1130.70 
and  1130.73  shall  be  prorated  to  produ¬ 
cer  milk  and  receipts  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  8  1130.8(d). 

(b)  Butterfat  shall  be  aUocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section;  and 

(c)  Add  ^e  pounds  of  skim  milk  and 
butterfat  in  producer  milk  in  each  class 
determined  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  weighted  average  butterfat  content 
of  such  milk  in  each  class. 

MiNunm  Prices 
§  1130.50  Class  prices. 

Subject  to  the  provisions  of  88  1130.51 
and  1130.52,  the  minimum  prices  per 
hundredweight  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Part  1126  (North 
Texas)  of  this  chapter  plus  75  cents. 


(b)  Class  II  milk  price.  The  Class 
n  milk  price  shall  be  the  price  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  except  that  for  the  months  of 
March.  April,  May  and  Jime,  12  cents 
shall  be  deducted  from  such  price: 

(1)  The  sum  of  the  plus  values  of  sub¬ 
divisions  (i)  and  (il)  of  this  subpara¬ 
graph,  less  five  times  the  butterfat  differ¬ 
ential  computed  pursuant  to  8  1130.52 
(b) : 

(i)  Subtract  three  cents  from  the 
Chicago  butter  price,  add  20  percent 
thereof,  and  multiply  by  4.0;  and 

(ii)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  poimd  for  nonfat  dry  milk,  spray 
and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment  of  Agriculture  deduct  5.5  cents  and 
multiply  by  8.16. 

§  1130.51  Location  differratial  to  han« 
dlera. 

(a)  For  milk  which  is  received  from 
producers  or  a  cooperative  association 
at  a  fiuid  milk  plant  located  more  thw 
80  miles,  but  not  more  than  150  miles 
from  the  Cit^  Hall  in  Mercedes,  Texas, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  and  which  is  classified 
as  Cfiass  I  milk,  the  price  specified  in 
8  1130.50(a)  shall  be  reduced  9  cents  per 
hundredweight  and  for  milk  which  Is 
received  from  producers  or  a  cooperative 
association  at  a  fiuid  milk  plant  located 
more  than  150  miles  from  the  City  Hall 
in  Mercedes,  Texas,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  a^inistrator,  and  which 
is  classified  as  Class  I  milk,  the  price 
specified  in  8  1130.50(a)  shall  be  reduced 
one  cent  per  hundredweight  for  each  ten 
miles  distance  or  fraction  thereof  that 
such  plant  is  from  the  City  Hall  in  Mer¬ 
cedes,  Texas:  Provided,  That  for  the  pur¬ 
pose  of  calculating  such  adjustment  in 
the  case  of  a  handler  operating  two  or 
more  fiuid  milk  plants,  transfers  from 
one  such  plant  to  another  such  plant, 
at  which  no  location  adjustment  credit 
is  applicable  or  at  which  the  location 
adjustment  credit  is  less  than  at  the 
transferor  plant,  shall  be  assigned  to 
Class  I  milk  in  a  volume  only  in  excess 
of  that  by  which  Class  I  di;^>osition  at 
the  transferee  plant  exceeds  95  percent 
of  the  receipts  from  producers  and  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  8  1130.8(d)  at  such 
transferee  plant.  Such  assignment  to 
transferor  plants  shall  be  made  first  to 
plants  at  which  no  adjustment  credit 
applies  and  then  in  sequence  at  which 
the  lowest  location  adjustment  of  credit 
wotUd  apply. 

§  1130.52  Butterfat  differential  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  8  1130.50  shall  be  increased 
or  decreased,  req;>ectively,  for  each  one- 
tenth  of  one  percent  butterfat  by  the 


rate,  rounded  in  each  case  to  the  nearest 
one-tenth  cent,  determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding  month 
by  0.120;  and 

(b)  Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.110. 

§  1130.53  E^ivalent  prices. 

If  for  any  reason,  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  Is  required. 

§  1130.54  Qieddar  cheese  credit. 

(a)  On  and  after  the  effective  date 
hereof  through  December  31,  1963,  any 
milk  used  to  produce  Cheddar  cheese  or 
transferred  or  diverted  in  the  form  of 
milk  from  a  fiuid  milk  plant  to  a  non- 
fiuid  milk  plant  and  there  used  to  pro¬ 
duce  Cheddar  cheese,  or  transferred  for 
the  account  of  the  cooperative  associa¬ 
tion  from  the  market  equalization  plant 
to  another  nonfiuid  milk  plant  and  there 
used  to  produce  Cheddar  cheese,  shall 
be  subject  to  a  credit  computed  as  fol¬ 
lows:  Multiply  the  combined  hundred¬ 
weight  of  skim  milk  and  butterfat  for 
which  Cheddar  cheese  use  is  claimed,  but 
not  in  excess  of  the  hundredweight  of 
Class  n  milk  remaining  after  the  as¬ 
signment  of  skim  milk  and  butterfat 
pursuant  to  8  1130.46(a)(6)  and  the 
corresponding  step  of  8  1130.46(b),  less 
overage  pursuant  to  8  1130.46  (a)  (9) 
and  (b)  (9)  by  a  rate  computed  as  fol¬ 
lows:  Subject  to  the  conditions  of  para¬ 
graph  (b)  of  this  section,  subtract  from 
the  Class  n  milk  price  an  amount  com¬ 
puted  by  multiplying  by  8.4  the  average 
of  the  daily  prices  paid  per  pound  of 
cheese  at  Wisconsin  Primary  markets 
("Cheddars”  f.o.b.  Wisconsin  assembling 
points,  cars  or  truckloads)  as  reported 
by  the  Department  for  the  month  and 
subtracting  five  times  the  butterfat  dif¬ 
ferential  computed  pursuant  to  8  1130.- 
52(b). 

(b) (1)  For  purposes  of  computing  a 
Cheddar  cheese  credit,  transfers  to  a 
nonfiuid  milk  plant  shall  be  considered 
as  having  been  utilized  for  Cheddar 
cheese  only  to  the  extent  that  disposi¬ 
tion  in  other  utilization  in  such  plant 
is  not  available  for  such  assignment  fol¬ 
lowing  the  assignment  of  receipts  of 
Grade  A  milk  from  dairy  farmers  con¬ 
stituting  the  regular  source  of  supply 
for  Class  I  milk  at  the  tramfferee 
plant;  and 

(2)  In  the  case  of  a  handler  as  the 
operator  of  a  fiuid  milk  plant  disposing 
of  milk  on  which  a  cheese  credit  is  ap¬ 
plicable,  such  credit  shall  first  be  cred¬ 
ited  to  his  obligation  to  producers  to  the 
extent  that  producer  miljc  was  assigned 
to  Class  n  and  any  remainder  of  such 
credit  shall  be  included  in  his  obligation 
to  a  cooperative  association  computed 
pursuant  to  8  1130.73. 

Application  or  Provisions 
§  1130.60  Produco'-handler. 

Sections  1130.42  throufldi  1130.46, 
1130.50  through  1130.54, 1130.70  through 


Thursday,  February  21,  19BS 


FEDERAL  REGISTER 


1651 


1130.72,  and  1130.80  through  1130.86 
shall  not  apply  to  a  producer-handler. 

§  1130.61  Plants  subject  to  other  Fed. 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 

(b)  or  (c)  of  this  section  except  that  the 
operator  thereof  shall,  with  respect  to 
total  receipts  of  skim  milk  and  butterfat 
at  such  plant,  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verification 
of  such  reports  by  the  market  adminis¬ 
trator: 

(a)  A  fiuid  milk  plant  pursuant  to 
§  1130.13(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk  is  disposed  of  during  the  month  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area  than  was  disposed  of  on 
routes  in  the  Corpus  Christi,  Texas,  mar¬ 
keting  area; 

(b)  A  fiuid  milk  plant  pursuant  to 
§  1130.13(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk  is  disposed  of  during  the  month 
on  routes  in  the  Corpus  Christi,  Texas, 
marketing  area  than  is  disposed  of  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area,  but  which  plant  is,  never¬ 
theless,  fully  regulated  under  such  other 
Federal  order;  and 

(c)  A  fiuid  milk  plant  pursuant  to 
§  1130.13(b)  which: 

(1)  Meets  the  pooling  requirements  of 
another  Federid  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  order;  or 

(2)  Retains  automatic  pooling  status 
under  another  Federal  order. 

Determination  of  Uniform  Price 

§  1130.70  Obligation  of  a  handler  for 
producer  milk. 

The  net  obligation  of  each  handler  for 
producer  milk  received  by  such  handler 
during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  overage  assigned 
to  producer  milk  and  deducted  from  each 
class  pursuant  to  §  1130.46(a)  (9)  and  the 
corresponding  step  of  §  1130.46(b)  by  the 
applicable  class  price; 

(c)  Add  an  amount  computed  as 
follows: 

( 1 )  Determine  the  pounds,  if  any,  that 
the  skim  milk  or  butterfat  in  inventory, 
subtracted  from  Class  I  milk  pursuant  to 
§  1130.46(a)  (6)  and  the  corresponding 
step  of  9  1130.46(b)  is  not  in  excess  of  the 
pounds  in  producer  milk  classified  as 
Class  n  milk  (other  than  as  shrinkage) 
for  the  preceding  month;  and 

(2)  Multiply  such  pounds  by  the  dif¬ 
ference  between  the  Class  I  milk  price 
in  the  current  month  and  the  Class  n 


milk  price  in  the  preceding  month  ad¬ 
justed  by  the  appropriate  butterfat 
differentials; 

(d)  Deduct  the  amoimt  of  any  credits 
computed  for  such  handler  on  producer 
milk  pursuant  to  9  1130.54;  and 

(e)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization 
of  producer  milk  for  previous  months. 

§  1130.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
for  each  handler  from  which  to  deter¬ 
mine  the  uniform  price  per  hundred¬ 
weight  for  producer  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Add  or  subtract  from  the  amount 
computed  pursuant  to  9  1130.70  for  each 
one-tenth  percent  that  the  average  but¬ 
terfat  content  of  producer  milk  received 
by  such  handler  is  less  or  more,  respec¬ 
tively,  than  3.5  percent,  an  amoimt  com¬ 
puted  by  multiplying  such  difference  by 
the  butterfat  differential  to  producers, 
as  determined  pursuant  to  9  1130.81  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  producer  milk; 

(b)  Add  the  aggregate  value  of  the 
location  differentials  to  be  deducted  from 
payments  to  producers  pursuant  to 
9  1130.82;  and 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  uni¬ 
form  price  for  such  handler  for  the  pre¬ 
ceding  month. 

§  1130.72  Computation  of  uniform  price 
for  each  handler. 

The  market  administrator  shall  com¬ 
pute  a  uniform  price  for  producer  milk 
received  by  each  handler  as  follows: 
Divide  the  aggregate  value  computed 
pursuant  to  §  1130.71  by  the  total  hun¬ 
dredweight  of  producer  milk  received  by 
such  handler.  The  result,  less  any  frac¬ 
tion  of  a  cent,  shall  be  known  as  the  uni¬ 
form  price  for  such  handler  for  milk  of 
3.5  percent  butterfat  content,  at  his 
fiuid  milk  plant(s) . 

§  1130.73  Obligation  of  a  handler  for 
milk  received  from  a  cooperative 
association. 

The  obligation  of  each  handler  for 
milk  received  from  a  cooperative  associ¬ 
ation  in  its  capacity  as  a  handler  pur¬ 
suant  to  9  1130.8(d)  or  as  the  operator 
of  a  market  equalization  plant  shall  be 
a  sum  of  money  con4)uted  by  the  mar¬ 
ket  administrator  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
and  butterfat  so  received  from  such  co¬ 
operative  association  by  the  applicable 
•class  prices  in  accordance  with  the  classi¬ 
fication  of  such  milk  pursuant  to 
9  1130.44(a) ; 

(b)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  as¬ 
signed  to  such  milk  pursuant  to  9  1130.- 
46(a)  (9)  and  the  corresponding  step  of 
9  1130.46(b)  by  the  applicable  class 
prices; 

(c)  Add  an  amount  computed  as 
follows: 


(1)  Determine  the  amount,  if  any.  that 
the  pounds  of  skim  milk  smd  butterfat 
subtracted  from  Class  I  mtik  pursuant 
to  9  1130.46(a)  (6)  and  the  correspond¬ 
ing  step  of  9  1130.46(b)  exceed  the 
pounds  for  which  a  reclassification 
charge  was  made  pursuant  to  9  1130.70 
(c  and  is  not  in  excess  of  the  pounds 
of  skim  milk  and  butterfat.  respectively, 
received  from  such  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursuant  ' 
9  1130.8(d)  and  as  the  operator  of  a 
market  equalization  plant  and  classified 
as  Class  n  milk  in  the  preceding  month; 
and 

(2)  Multiply  such  pounds  by  the  dif¬ 
ference  between  the  applicable  Class  I 
milk  price  in  the  current  month  and  the 
applicable  Class  n  milk  price  in  the  pre¬ 
ceding  month; 

(d)  Deduct  the  amount  of  any  credits 
due  such  handler  on  such  milk  pursuant 
to  9  1130.54(b)  (2) ;  • 

(e)  Deduct  an  amount  computed  by 
multiplying  by  the  applicable  class  price 
the  pounds  of  skim  milk  and  butterfat 
in  each  class  transferred  or  diverted  by 
such  handler  to  a  market  equalization 
plant  operated  by  such  cooperative  as- 
scHdation;  and 

(f)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
milk  received  from  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  9  1130.8(d)  and  as  the  operator 
of  a  market  equalization  plant. 

Payments 

§  1130.80  Payments  to  producers  and 
to  cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  as  follows: 

(1)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than  the 
Class  n  milk  price  for  the  preceding 
month; 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  com¬ 
puted  at  not  less  than  the  uniform  price 
computed  pursuant  to  9  1130.72  subject 
to  the  butterfat  differential  computed 
pursuant  to  9  1130.81  and  the  location 
differential  computed  pursuant  to 
9  1130.82,  plus  or  minus  adjustments  for 
errors  made  in  previous  pasrments  to 
such  producers,  and  less: 

(i)  Payments  made  pursuant  to  para¬ 
graph  (a)  of  this  section; 

(ii)  Marketing  service  deductions  pur¬ 
suant  to  9  1130.84;  and 

(iii)  Proper  deductions  authorized  by 
such  producer; 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association, 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk,  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive  association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
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§  1130^5  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  except  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
S  1130.8(d)  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  en:'  of  the  month,  five  cents 
per  hundredweight,  or  such  amount  not 
exceeding  five  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  All  receipts  of  producer  milk  (in¬ 
cluding  such  handler’s  own  production) 
and  receipts  from  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursuant 
to  S'1130.8(d) ; 

(b)  Other  source  milk  at  a  fiuid  milk 
plant  which  is  classified  as  Class  I  milk; 
and 

Cc)  CHass  I  milk  disposed  of  during  the 
month  on  routes  located  in  the  marketing 
area  from  a  nonfiuid  milk  plant  other 
than  a  plant  defined  in  9  1130.61. 

§  1130.86  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk  with  respect  to  which  the  obligation 
exists  was  received  or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion.  notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob- 

*  ligation  shall  not  begin  to  rim  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  imder  this  part  to 
pay  money  shall  not  be  terminated  with 


fore  the  26th  and  13th  days  of  each  d^vering  milk  to  each  handler  shall  be 
month  in  lieu  of  payments  pursuant  to  increased  or  decreased  for  each  one- 
paragraph  (a)  (1)  and  (2) .  respectively,  tenth  of  one  percent  which  the  butterfat 
of  this  section  an  amoimt  equal  to  the  oontmt  of  his  milk  is  above  or  below 
sum  of  the  individual  pasonents  other-  3.5  percent,  respectively,  by  a  butterfat 
wise  payable  to  such  producers.  Hie  differential  equal  to  the  average  of  the 
foregoing  payment  shall  be  made  with  butterfat  differentials  determined  pur- 
respect  to  milk  of  each  producer  whom  suant  to  paragraphs  (a)  and  (b)  of 
the  cooperative  association  certifies  is  1  1130.52,  weighted  by  the  pounds  of  but- 
a  member  effective  on  and  after  the  first  terfat  in  producer  milk  in  each  class  and 
day  of  the  calendar  month  next  follow-  the  result  rounded  to  the  nearest  tenth 
ing  receipt  of  such  certification  through  of  a  cent. 

the  last  day  of  the  month  next  preceding  §1130.82  LocaUon  differential  to  pro- 
receipt  of  notice  from  the  cooperative  ducer*. 
association  of  a  termination  of  mem¬ 
bership  or  until  the  original  request  is  making  payments  for  milk  pursuant 
rescinded  in  writing  by  the  cooperative  ^  5  1130.80  a  handler  may  deduct  frmn 
association;  uniform  price  computed  pursuant  to 

(2)  A  copy  of  each  such  request,  prom-  5  1130.72  the  rates  specified  in  §  1130.51 
ise  to  reimburse  and  certified  list  of  applicable  to  the  location  of  the  fiuid 
members  shall  be  filed  simultaneously  nhlk  plant  at  which  such  milk  was  re- 
with  the  market  administrator  by  the  ceived  or  deemed  to  have  been  received. 

cooperative  association  and  shall  be  sub-  §  1130.83  Adjustment  of  accounts, 
ject  to  verification  at  his  discretion. 

through  audit  of  the  records  of  the  co-  Whenever  audit  by  the  market  admin- 
operative  association  pertaining  thereto,  istrator  of  any  handler’s  reports,  books. 
Exceptions,  if  any,  to  the  accuracy  of  records,  or  accounts,  or  verification  of 
such  certification  by  a  producer  claimed  weights  and  butterfat  tests  of  milk  or 
to  be  a  member,  or  by  a  handler,  shaU  products  discloses  errors  resulting 

be  made  by  written  notice  to  the  market  ^  money  due  a  producer,  a  cooperative 
administrator  and  shall  be  subject  to  his  association  or  the  market  administrator 
determination;  from  such  handler  or  due  such  handler 

(c)  In  making  the  payments  pursuant  ^rom  the  market  administrator,  the  mar- 

to  paragraphs  (a)  (2)  and  (b)  of  this  administrator  shall  notify  such  han- 
section,  each  handler  shall  furnish  each  of  aiv  anaoimt  so  due,  and  pa3mient 
producer  or  cooperative  association  from  thereof  shall  be  made  on  or  before  the 
whom  he  has  received  milk  with  a  sup-  f naatog  paymente,  as  set 

porting  statement  which  shall  show  for  ^orth  in  the  provisions  imder  which  such 
each  month:  error  occurred. 

(1)  The  month  and  the  identity  of  the  §  1130.84  MarkeUng  serrices. 

handler  and  of  the  producer;  ,  v  -  . 

(2)  The  total  pounds  and  the  average  Except  as  set  forth  in  paragraph 

butterfat  content  of  milk  received  frc^  <»>)  of  this  section,  each  handler,  in 
such  producer-  making  payments  to  producers  for  milk 

(3)  ’The  minimum  rate  or  rates  at  (other  than  milk  of  his  own  production) 

which  payment  to  such  producer  is  re-  Pui^ant  to  9  1130.80  shall  deduct  6 
quired  pursuant  to  this  part;  cents  per  hundredweight,  or  such  amoimt 

(4)  The  rate  which  is  used  in  making  exce^ing  6  cents  per  hundredweight, 

the  pasrment  if  such  rate  is  other  than  ^  josy  ^  prescribed  by  the  Secretly, 
the  applicable  minimum  rate;  deductions  to  the 

(5)  'The  amount  or  the  rate  per  hun-  administrator  on  or  ^fore  toe 

dredweight  and  nature  of  each  deduction  nionto. 

claimed  by  toe  handler;  and  Such  money  shall  be  u^d  by  toe  market 

(6)  The  net  amount  of  payment  to  adn^trator  to  provide  market  i^or- 

such  producer;  and  ^  a^urwy  of  the 

(d)  Each  handler  shall  make  payment  amd  weighing  of  milk  from  p^ 

to  a  cooperative  association  with  respect  ducers  who  are  not  receiving  such  service 
to  receipts  of  milk  from  such  cooperative  a^coo^rative  ^iation;  and 

association  in  its  capacity  as  a  handler  I*'  ^^e  case  of  producers  who  are 

pursuant  to  9  1130.8(d)  or  as  an  operator  members  of  a  cooperative  association 
of  a  market  equalization  plant  as  fol-  which  toe  Secretary  has  determin^  is 

.  actually  performing  toe  services  set  forth 

(1)  On  or  before  toe  26th  day  of  toe  in  pwagraph  (a)  of  tois  section  each 
month,  for  milk  received  during  toe  first  handler  shall  make,  in  lieu  of  the  d^uc- 
15  dseys  of  toe  month  an  amount  per  i-ien  specifi^  to  paragraph  of  this 
hundredweight  not  less  than  toe  CHass  section,  such  deductions  from  the  pay- 
n  milk  price  for  toe  preceding  month;  mente  to  be  mwe  to  suto  producers  as 

may  be  authorized  by  toe  membership 

<2)  On  or  before  the  13th  day  after  wreement  or  marketing  contrMt  be- 
the  end  of  each  month  not  leas  than  the 

obligation  computed  for  such  handler  ^  jjjonth  and 

pursuant  to  9  1130.73.  less  the  amount  p^y  such  deductions  to  the  cooperative 
of  payment  ^de  pursuant  to  subpara-  association  of  which  such  producers  are 
graph  (1)  of  this  paragr^h.  members,  furnishing  a  statement  show- 

§  130.81  Butterfat  differential  to  pro-  tog  toe  amount  Of  any  such  deductions 
ducers.  and  toe  amount  of  milk  for  which 

The  applicable  uniform  prices  to  be  such  deduction  was  computed  for  each 
paid  pursuant  to  9  1130.80  to  producers  producer. 
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respect  to  any  transaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  fm  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  pasrment  (in¬ 
cluding  deduction  or  set  off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c(15)(A)  of  the  Act  a  peti¬ 
tion  claiming  such  money. 

Effectxvb  Timx,  Suspension  or  Termina¬ 
tion 

§  1130.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  1130.91. 

§  1130.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  ter¬ 
minate  this  part  or  any  provisions  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate 
in  any  event  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  in 
effect. 

§  1130.92  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  obligations  thereunder,  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  person  (including 
the  market  administrator),  such  fur¬ 
ther  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1130.93  Liquidation. 

Upon  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  liquidating  agent  as  the  Secretary 
may  designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignment  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidath^  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 


Miscellaneous  Provisions 
§  1130.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1130.101  Separability  of  provisions. 

If  any  provision  of  this  part  or  its 
application  to  any  person  or  circum¬ 
stances  is  held  invalid  the  application 
of  such  provisicm  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby. 

[FJt.  Doc.  63-1894;  FUed,  Feb.  20,  1968; 
8:45  ajn.] 
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MILK  IN  WESTERN  COLORADO 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed'  amendments  to  the 
tentative  marketing  agreement,  and 
order  regulating  the  handling  of  milk 
in  the  Western  Colorado  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  witii  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Grand  Junction,  Colorado,  on 
August  7-8,  1962,  pursuant  to  notice 
thereof  which  was  issued  July  13,  1962 
(27  FJt.  6786). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Marketwide  pooling  for  distribution 
of  proceeds  among  producers; 

2.  Necessary  order  revisions  with  re¬ 
spect  to: 

(a)  Milk  to  be  pooled; 

(b)  Classification  and  allocation  of 
milk; 

(c)  Class  prices; 

(d)  Provisions  with  respect  to  im- 
pricedmilk; 

(e)  Distribution  of  proceeds  to  pro¬ 
ducers; 

(f)  Administrative  provisions;  and 

3.  Expansion  of  the  marketing  area. 


Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  cm  evidence 
presmited  at  the  hearing  and  the  record 
thereof: 

1.  Basis  of  pooling.  Provision  should 
be  made  for  a  marketwide  pooling  ar¬ 
rangement  in  lieu  of  the  existing  indi¬ 
vidual-handler  pooling.  Under  the  mar¬ 
ketwide  pool  each  producer  supplying  the 
market  will  receive  a  return  based  on  his 
pro  rata  share  of  the  Class  I  sales  of  the 
entire  market. 

The  existing  individual-handler  pool¬ 
ing  arrangement  has  existed  since  the 
inception  of  the  order.  The  Class  I  sales 
of  each  handler  have  been  shared  only 
among  producers  delivering  milk  to  that 
handler.  Hence,  each  handler’s  mini¬ 
mum  blend  price  to  his  producers  has 
depended  on  the  proportion  of  his  milk 
sold  in  each  class. 

The  cooperative  association,  repre¬ 
senting  more  than  three-fourths  of  the 
producers  supplsring  the  Western  Colo¬ 
rado  market  proposed  the  change  to 
maricetwide  pooling.  The  cooperative 
also  asked  for  a  marketwide  pool  at  the 
promulgation  hearing  but  the  decision 
based  on  that  hearing  indicated  that  an 
individual-handler  pool  was  more  feasi¬ 
ble  at  that  time.  The  decision  to  adopt 
individual-handler  pooling  was  based  on 
its  simpler  administration  and  the  fact 
that  the  supply  and  demand  for  Grade  A 
milk  was  closely  balanced  at  all  of  the 
handlers*  plants. 

The  decision  based  on  the  promulga¬ 
tion  hearing  also  stated.  "If  actual  oper¬ 
ation  of  an  order  reveals  that  the  differ¬ 
ence  in  blend  prices  are  of  sufficient 
magnitude  and  persistence  as  to  create 
substantial  marketing  difficulties,  con¬ 
sideration  could  be  given  to  the  adoption 
of  a  marketwide  pool”  (Oct.  14,  1958, 
23F.R.  7919). 

Since  the  issuance  of  the  Western 
Colorado  order,  the  local  milk  supply  has 
tended  to  exceM  handlers’  requirements 
for  Class  I  sales  in  most  months.  The 
cooperative  sissociation  has  moved  sur¬ 
plus  milk  to  outside  outlets,  primarily 
for  manufacturing  uses,  as  production 
has  increased  relative  to  Class  I  sales. 
The  operators  of  the  plant  in  Grand 
Jimction,  to  which  most  of  the  nonmem¬ 
ber  producers  ship  their  milk,  have 
attempted  to  limit  production  of  non¬ 
member  producers.  However,  the  coop¬ 
erative  association  actually  carries  the 
reserve  sui^ly  for  that  plant.  When 
milk  production  by  regular  producers  ex¬ 
ceeded  the  needs  of  this  plant,  the  asso¬ 
ciation  was  asked  to  withhold  delivery 
of  some  milk  of  its  members  to  the  plant. 
The  lower  returns  from  the  marketing  of 
the  reserve  or  excess  supply  have  been 
reflected  in  the  returns  to  the  coopera¬ 
tive’s  members,  and  nonmember  produc¬ 
ers  have  received  significantly  higher 
returns  than  member  producers. 

The  variation  in  returns  as  between 
member  and  nonmember  producers  has 
brought  considerable  dissatisfaction  on 
the  part  of  some  cooperative  members 
and  a  number  have  withdrawn  from  the 
association  to  secure  the  higher  returns 
that  nonmembers  are  receiving.  The 
number  of  nonmembers  has  remained 
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relativdy  sUbla  bat  their  prodoetton 
received  at  pool  lAanta  hae  Inereaaed 
substantially  whereas  the  number 
member  producers  has  decreased  with 
their  production  received  at  pool  plants 
declining  sUghtly  since  inception  of  the 
order. 

The  co(4;>erative  association  is  p^- 
forming  an  essential  marketing  service 
in  shifting  milk  supplies  to  meet  the 
fluid  needs  of  handlers  and  in  providing 
for  the  orderly  disposition  of  the  mar¬ 
ket’s  excess  or  reserve  supply.  This  has 
tended  to  niaint.«dn  an  orderly  and  stable 
market  for  all  producers.  As  long  as 
this  service  could  be  performed  by  the 
association  at  no  basic  disadvantage  to 
its  producer  members,  the  individual- 
handler  pooling  arrangement  accommo¬ 
dated  the  market.  Howevo*.  if  orderly 
marketing  is  to  be  maintained,  nonmem¬ 
ber  producers  must  bear  an  equitable 
share  of  the  cost  of  maintaining  the 
market’s  reserve  supply.  This  can  only 
be  accomplished  through  marketwide 
pooling. 

The  handler  to  whom  most  of  the  non- 
memb^  producers  shipped  their  milk, 
as  well  as  a  number  of  nonmember  pro¬ 
ducers.  voiced  their  (g)position  to  mar¬ 
ketwide  pooling.  It  was  their  position 
that  individual-handler  pooling  imple¬ 
ments  the  enforcement  of  higher  quality 
standards  on  the  part  of  handlers  and 
encourages  the  tailoring  of  supply  in 
accordance  with  the  market’s  fluid  milk 
needs.  Such  producers  testified  that  in 
the  past  they  have  been  required  to  dis¬ 
pose  of  their  own  surplus  when  not 
needed  by  a  handler. 

The  milk  priced  under  the  Federal 
order  is  that  milk  which  is  acceptable 
for  disposition  as  Grade  A  milk  in  the 
marketing  area  and  which  is  maiketed 
in  a  way  that  meets  prescribed  perform¬ 
ance  requirements.  Class  I  prices  are 
set  at  levels  to  secxire  an  adequate  sup¬ 
ply  of  such  milk.  If  handlers  wish  to 
encourage  higher  quality  milk  through 
premiums  they  may  do  so.  Higher  prices 
which  refiect  a  disproportionate  Class  I 
utilization  through  individual-handler 
pooling  should  not  be  used  to  defray  the 
cost  associated  with  such  higher  quality 
standards. 

Even  though  nonmember  producers 
may  have  retained  surplus  milk  on  the 
farm  on  certain  occasions,  their  de¬ 
liveries  of  milk  to  plants  varied  over  a 
wider  range  seasoni^  than  deliveries  by 
member  producers.  The  wider  sea¬ 
sonality  of  deliveries  by  nonmembers 
was  cushioned  by  the  withdrawal  of 
member  milk  from  the  plant  when  it  was 
not  needed  for  Class  I  sales. 

The  change  from  individual  handler 
pooling  to  marketwide  pooling  requires 
extensive  changes  in  the  order  provi¬ 
sions,  particularly  with  respect  to  dis¬ 
tinguishing  those  operations  which  are 
to  be  subject  to  full  regulation,  and  what 
milk  supplies  and.  hence,  which  dairy 
farmers  constitute  the  regular  suih>17 
for  the  market  to  whom  the  minimum 
prices  specified  under  the  order  must  be 
paid.  A  procedure  must  be  provided  for 
the  computation  of  uniform  prices  and 
equitable  distribution  of  moneys  among 
all  producers.  Proponents  proposed  a 
complete  redrafting  of  the  order  to  ac- 
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c(»nmodate  the  change  to  marketwide 
pooling. 

2.  Necessary  order  provisions  with 
re4;>ect  to: 

(a)  MUk  to  be  pooled.  The  milk  to  be 
pooled  under  the  order  should  be  only 
milk  ivoduced  in  compliance  with  the 
Grade  A  inspection  requironents  of  a 
duly  constituted  health  authority.  It 
should  be  milk  regularly  received  at 
those  plants  primarily  engaged  in  the 
fluid  milk  business  which  process  milk 
for  distribution  on  retail  or  wholesale 
routes  in  the  marketing  area,  or  at 
plants  which  are  regxilar  and  substantial 
suppliers  of  milk  to  such  processing 
plants.  This  milk  may  be  identified  by 
appropriate  definition  of  the  terms  “dis¬ 
tributing  plant”,  “supply  plant”,  pool 
plant”,  “handler”,  “producer”,  and 
“producer-handler”. 

Milk  may  be  disposed  of  for  fiuid  con¬ 
sumption  in  the  market  under  a  wide 
variety  of  circumstances.  Since  the 
marketwide  pool  results  in  payment  to 
all  producers  at  the  average  utilization 
for  the  market.  Individual  handlers  are 
relieved  of  any  responsibility  for  main¬ 
taining  a  high  Class  I  utilization  in  order 
to  support  their  pay  rates  to  producers. 
It  is  possible  that  some  handlers  with 
operations  primarily  used  for  manufac¬ 
turing  might  attempt  to  subject  them¬ 
selves  to  full  regulation  for  the  purposes 
of  maintaining  a  supply  of  milk  for 
manufacturing  uses  through  moneys 
drawn  from  the  pool.  However,  in  order 
for  marketwide  pooling  to  achieve  its 
stabilizing  infiuence  to  the  greatest  ex¬ 
tent.  the  returns  from  the  sale  of  milk 
should  be  shared  only  by  producers  who 
constitute  the  regular  and  dependable 
supply  of  milk  for  the  fiuid  msirket.  It 
is  necessary,  therefore,  to  establish 
standards  of  performance  which  may  be 
used  to  determine  which  plants  serve  as 
the  regular  soiu*ces  of  supply  and,  there¬ 
fore,  become  fully  subject  to  regulation. 
Milk  delivered  by  dairy  farmers  to  such 
plants  constitutes  the  regular  supply  for 
the  fiuid  market  and  should  share  in  the 
market  pool. 

Plant  standards  are  set  forth  in  the 
order  and  apply  uniformly  to  all  plants 
wherever  located.  Any  plant,  regardless 
of  location,  may  be  brought  under  reg¬ 
ulation  by  performing  in  ttie  manner 
prescribed.  Any  plant  may  be  relieved 
fnxn  regulation  by  no  longer  operating 
in  a  way  that  brings  it  within  the  scope 
of  the  order.  Thus,  whether  a  plant 
will  be  fully  or  partially  regulated,  or 
unregulated,  is  determined  by  the  deci¬ 
sion  of  the  plant  curator. 

Distributing  plant.  To  assist  in  iden- 
tifjdng  plants  to  be  either  fully  or 
partially  regulated  imder  the  terms  of 
this  order,  a  definition  of  a  distributing 
plant  is  provided.  Such  a  plant  is  any 
milk  plant  at  which  fiuid  milk  products 
are  pasteurized  or  packaged  and  from 
which  Grade  A  fluid  milk  products  are 
disposed  of  on  a  route  in  the  marketing 
area.  A  facility  or  establishment  fimc- 
tioning  only  as  a  distribution  depot  for 
storage  of  packaged  fluid  milk  products 
In  transit  on  routes  would  not  constitute 
a  distributing  plant. 

Supply  plant.  A  definition  of  a 
supply  plant  is  provided  to  identify  an¬ 


other  type  at  plant  which  may  be  sub-' 
Ject  to  regulatkm  under  this  order. 
Such  a  plant  is  any  milk  plant  at  which 
Grade  A  milk  is  received  from  dairy 
farmers  and  from  which  fluid  mUk  prod¬ 
ucts  are  moved  to  a  distributing  plant. 
A  facility  or  establishment  functioning 
only  as  a  transfer  point  for  transferring 
milk  from  one  tank  truck  to  another 
would  not  constitute  a  supply  plant 
Pool  plant.  The  specification  of  pool 
plant  perfmmance  standards  is  an  es¬ 
sential  means  by  which  the  order 
achieves  the  assirrance  of  an  adequate 
supply  of  pure  and  wholesome  milk  for 
the  market  These  provisions  are.  there¬ 
fore,  an  important  means  for  advancing 
the  public  interest  They  specify  the 
manner  and  the  degree  to  which  a  plant 
must  perform  necessary  maiicetlng 
fimctions  in  order  to  share  in  the  pool 
funds  of  the  market  Unless  these  per¬ 
formance  standards  are  specified,  it 
would  be  possible  for  plant  operators  to 
share  in  the  pool  funds  without,  in  fact, 
providing  significant  quantities  of  milk 
for  Class  I  use  in  the  market 
Alternatively,  the  pool  plant  provi¬ 
sions  are  a  means  by  which  the  full  ob¬ 
ligation  of  regulation  as  applied  to 
handlers  whose  markets  for  Class  I  milk 
are  essentially  outside  the  regulated 
marketing  area  is  avoided.  The  provi¬ 
sions,  therefore,  are  the  means  by  which 
such  handlers  are  relieved  of  regulation 
to  the  extent  possible  while  at  the  same 
time  assuring  that  the  regulatory  scheme 
will  not  be  nullified  by  the  sale  of  un¬ 
limited  quantities  of  unregulated  milk 
within  the  regulated  marketing  area. 
Experience  has  shown  that  some  han¬ 
dlers  with  operations  primarily  used  for 
manufacturing  attempt  to  subject  them¬ 
selves  to  full  regulation  for  the  purpose 
of  maintaining  a  supply  of  milk  for 
manufacturing  uses  through  monies 
drawn  from  the  pool.  Since  earnings  in 
manufacturing  milk  products  are  af¬ 
fected  by  the  lower  unit  costs  of  large 
volume  operations,  such  manufacturing 
plsmts  demand  excessive  marketing 
chaiges  for  any  milk  supplied  to  the 
fluid  market  when  it  was  needed.  Such 
marketing  charges  raise  the  level  of  con¬ 
sumer  prices  unnecessarily  and  are  not 
in  the  public  interest. 

In  order  to  assure  that  a  supply-tsrpe 
plant  is  performing  necessary  marketing 
functions  and  contributing  to  an  ade¬ 
quate  supply  of  milk  for  the  regulated 
market,  such  a  plant  should  be  pooled 
under  the  order  in  any  month  in  which 
50  percent  of  its  Grade  A  receipts  from 
dairy  fanners  is  moved  to  a  distributing 
plant(s)  which  meets  the  pooling  re¬ 
quirements.  Proponent’s  initial  proposal 
would  have  required  the  movement  of 
70  percent  of  the  Grade  A  milk  fitwn 
dairy  farmers  to  distributing  pool  plants, 
but  this  was  revised  to  50  percent  at  the 
hearing.  A  plant  shipping  50  percent 
or  more  of  its  Grade  A  receipts  from 
dairy  farmers  to  distributing  plants  sub¬ 
stantially  associated  with  the  market  has 
demonstrated  its  service  to  the  fluid  mar¬ 
ket  for  such  month.  Any  plant  meeting 
this  shipping  requirement  in  each  of  the 
mcmths  of  August  through  March,  unless 
it  elects  nonpool  status,  should  be  per¬ 
mitted  to  retain  pooliiig  status  during 
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the  following  months  of  April  through 
July,  regardless  of  shipments. 

The  months  of  April  through  July  are 
the  months  of  highest  production  when 
It  would  be  expected  that  the  regular 
direct  receipts  would  most  likely  exceed 
fluid  milk  requirements.  In  such  event, 
it  is  economically  desirable  that  nearby 
milk  be  used  for  Class  I  purposes  and  the 
more  distant  milk  be  left  at  suin>ly  plants 
for  manufacturing  use.  The  perform* 
ance  provisicms  should  not  force  a  supifly 
plant  to  transport  milk  to  distributing 
plants  during  peak  production  months 
merely  to  maintain  po<fl  status.  Ac¬ 
cordingly.  supply  plants  which  have 
served  the  fluid  maricet  during  the 
months  of  shortest  production  should  be 
permitted  to  retain  pooling  status  dur¬ 
ing  the  flush  production  months.  How¬ 
ever.  there  is  no  reason  why  such  a  plant 
should  be  required  to  poxd  in  any  month 
when  it  does  not  meet  the  shipiring  re¬ 
quirements.  Therefore,  it  is  provided 
that  the  operator,  by  notifying  the  mar¬ 
ket  administrator  in  writing  prior  to  the 
flrst  day  of  any  month  of  April  through 
July,  may  elect  not  to  exercise  the  opticm 
for  automatic  pooling  of  his  plant  for 
the  rnnainder  of  the  period  through 
July. 

A  proposal  was  made  whereby  a  sup¬ 
ply  plant  during  a  month  of  automatic 
qualiflcation  could  not  pool  a  volmne  of 
milk  in  excess  of  the  average  monthly 
volume  of  the  plant  during  the  qualiflca¬ 
tion  period,  unless  the  plant  fulfilled  the 
shipping  requirements  for  that  month. 
It  was  also  suggested  that,  since  produc¬ 
tion  normally  is  higher  during  April 
through  July  than  dining  the  qualifica¬ 
tion  period,  the  milk  to  be  pooled  during 
the  automatic  qualification  months  be 
limited  to  the  same  producers  that  were 
delivering  to  the  plant  during  the  months 
of  August  through  March.  The;^  pro¬ 
posals  were  intended  to  prevent  a  pool 
supply  plant  from  adding  producers  or 
encouraging  production  during  months 
of  automatic  qualification  as  such  an  in¬ 
crease  may  well  dilute  the  value  of  the 
milk  which  is  pooled.  At  present  there 
are  no  supply  plants  in  the  market. 
Therefore,  there  is  no  need  for  the  adop¬ 
tion  of  such  proposals  at  the  present 
time.  If  it  is  found  that  a  handler  abuses 
the  automatic  qualification  privilege  by 
shifting  the  production  of  dairy  farmers 
from  a  nonpool  plant  to  a  pool  supply 
plant  to  draw  funds  from  the  pool  it  may 
be  necessary  to  give  further  considera¬ 
tion  to  such  a  provision. 

A  distributing  plant  is  carrying  out 
essential  functions  in  supplying  milk  for 
the  regulated  market  and  should  be 
qualified  as  a  pool  plant  in  any  month  in 
which  at  least  50  percent  of  its  Grade  A 
milk  receipts  are  disposed  of  in  the  form 
of  Class  I  milk,  and  20  percent  of  the 
total  Class  I  sales  are  on  routes  in  the 
marketing  area.  A  plant  which  uses  less 
than  50  percent  of  its  receipts  as  Class 
I  milk  cannot  be  considered  to  be  pri¬ 
marily  in  the  fluid  milk  business.  Any 
plant  which  distributes  less  than  20  per¬ 
cent  of  its  Class  I  sales  on  routes  in  the 
maiiceting  area  is  not  contributing  sig¬ 
nificantly  to  the  total  Class  I  supply  of 
the  Western  Colorado  market.  Hence, 
it  is  not  necessary  or  desirable  to  apply 
full  regulation  to  such  a  plant. 


One  handler  operates  two  milk  plants 
in  the  marketing  area.  His  plant  in 
Dtita  has  facilities  for  pasteurizing  and 
packaging  Grade  A  milk  and  is  fully  reg¬ 
ulated  under  the  present  order.  His  sec¬ 
ond  milk  plant,  located  in  Grand  Junc¬ 
tion.  is  used  for  manufacturing  purposes. 
Since  the  plant  in  Delta  is  limited  in  cool¬ 
ing  facilities  it  has  been  this  handler's 
practice  to  send  packaged  Grade  A  milk 
products  to  the  plant  in  Grand  Junction 
for  cooling  prior  to  their  final  disposi¬ 
tion.  This  handler  asked  that  he  have 
the  option  of  including  the  plant  at 
Grand  Junction  as  part  of  his  distribut¬ 
ing  pool  plant.  The  plant  at  Grand 
Junction  is  a  nonpool  plant  at  the  pres¬ 
ent  time  since  it  does  not  serve  the  fluid 
market  except  as  a  facility  for  storing 
and  cooling  packaged  fluid  milk  prod¬ 
ucts.  Since  this  plant  does  act  as  a  dis¬ 
tribution  depot,  packaged  fluid  milk 
products  which  are  returned  to  the  pool 
plant  from  the  distribution  point  should 
be  credited  to  Class  I  disposition  to  the 
depot.  The  handler  has  the  option  to 
change  operations  at  the  plant  so  as  to 
serve  the  fluid  maiket  as  a  pool  plant. 

Federal  orders  generally  provide  that 
a  distributing  plant  meeting  the  pool¬ 
ing  requirements  of  more  than  one  or¬ 
der  shall  be  r^ulated  under  that  order 
covering  the  area  in  which  the  greater 
volmne  of  Class  I  sales  are  made.  Such 
a  provision  is  an  appropriate  standard 
under  this  order. 

A  distributing  plant,  operated  by  a 
producer-handler  or  one  from  which 
less  than  an  average  of  200  poimds  per 
day  of  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area  should  be 
exempted  from  pool  plants  status.  It  is 
not  necessary  to  pool  the  sales  of  pro¬ 
ducer-handlers  who  carry  their  own  re¬ 
serve  supply  or  the  distributors  of  such 
minimum  quantities  as  do  not  exceed 
200  pounds  per  day. 

Handler.  The  “handler”  definition 
should  be  revised  in  conformity  with  the 
new  ^  plant  definitions  and  extended  to 
provide  handler  status  for  a  cooperative 
association  with  respect  to  milk  diverted 
to  a  noiUKX)!  plant  for  its  account. 

The  term  "handler”  is  used  to  iden¬ 
tify  those  persons  on  whom  obligations 
and  requirements  are.  or  may  be,  im¬ 
posed  by  the  order,  including  the  obliga¬ 
tion  to  pay  minimum  prices  established. 
Such  persons  include  plant  operators  and 
cooperative  associations,  of  producers 
under  certain  circumstances. 

Making  the  cooperative  the  handler  on 
milk  of  producers  associated  with  pool 
plants  in  the  market  which  is  diverted 
to  nonpool  plants  for  (he  account  of  the 
association  will  facilitate  the  orderly  dis¬ 
posal  of  the  market’s  reserve  supply. 
Accordingly,  the  “cooperative  associa¬ 
tion”  definition  should  be  revised  to  in¬ 
sure  that  a  cooperative  be  an  active 
organization,  hav^  full  authority  in  the 
sale  of  mUk  of  its  monbers  and  being 
engaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

It  was  proposed  that  a  cooperative  as¬ 
sociation  be  permitted  to  elect  to  be  the 
handler  with  respect  to  the  milk  of  its 
member  producers  delivered  to  the  ]^1 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  con¬ 


tract  to  sudti  cooperative  association.  In 
explaining  the  need  for  such  a  provision, 
the  cooperative  association  witness  stated 
that  handler  status  was  needed  to  facili¬ 
tate  the  diversion  of  milk  to  nonpool 
plants.  Handler  status  with  respect  to 
sufdi  diversion  transactions  is  provided. 

Producer.  The  term  “producer” 
should  be  revised  in  conformity  with'  the 
new  plant  and  handler  definitions  and  to 
provide  rules  under  which  milk  diverted 
to  a  nonpool  plant  may  be  pooled.  The 
term  describes  those  dairy  farmers  who 
constitute  the  regular  source  of  Grade  A 
milk  supply  for  the  maricet  and  to  whom 
the  minimum  prices  specified  under  the 
order  must  be  paid. 

As  has  been  previouriy  indicated,  un¬ 
der  individual-handler  pooling  each 
handler  is  governed  in  the  amount  of 
milk  which  he  receives  by  his  needs  for 
Cflass  I  milk  and  the  relationship  of  his 
blend  price  to  that  of  other  handlers. 
Under  marketwide  pooling  all  producers 
are  returned  the  same  blend  price  with 
the  result  that  a  handler  may  add  addi¬ 
tional  milk  suites  without  affecting  his 
producer  pay  prices  in  relation  to  the 
prices  paid  by  other  handlers.  For  this 
reason,  it  is  necessary  to  provide  per¬ 
formance  standards  to  distinguish  that 
milk  which  has  a  bona  fide  association 
with  the  fluid  market.  It  is  therefore 
not  appropriate  to  continue  the  present 
unlimited  diversion  provisions. 

When  a  producer’s  milk  is  not  needed 
for  Grade  A  purposes  in  the  market,  the 
movement  of  such  milk  to  a  nonpool 
plant  should  be  facilitated.  It  is  pro¬ 
vided,  therefore,  that  a  cooperative  may 
divert  milk  of  its  members  to  nonpool 
plants  during  April  through  July  in  an 
amount  up  to  60  percent  of  member  milk 
delivered  to  pool  plants,  and  30  percent 
of  such  milk  during  all  other  mcmths. 
Diversions  in  excess  of  these  percentages 
would  not  be  considered  producer  milk. 
Any  individual  cooperative  member’s 
milk  may  be  diverted  without  limitation 
as  long  as  his  milk  is  received  at  a  dis¬ 
tributing  pool  plant  for  at  least  5  days 
during  the  month,  providing  of  course, 
the  percentage  limitations  are  not  ex¬ 
ceeded.  Similarly,  it  is  provided  that 
handlers  who  <H>erate  distributing  pool 
plants  may  divert  60  percent,  April 
through  July,  and.  30  percent,  August 
through  Mar(^  of  their  nonmember  pro¬ 
ducer  receipts. 

Since  issuance  of  the  order  the  coop¬ 
erative  association  has  diverted  less  than 
50  percent  of  the  quantity  of  member 
milk  delivered  to  pool  plants  during  the 
months  of  April  through  July  and  less 
than  30  percent  in  other  months.  The 
diversion  rules  set  forth  herein  will  ac¬ 
commodate  the  weekend  drop  in  bottling 
plant  receipts  during  each  month  and 
facilitate  a  greater  movement  of  milk  to 
nonpool  plants  for  manufacturing  uses 
during  the  months  of  April  through  July 
when  supplies  are  normally  greatest. 

A  handler  proposed  that  diversions  be 
unlimited  during  April  through  July. 
The  cooperative,  the  only  handler  now 
diverting  milk,  however,  testified  that  di¬ 
versions  could  be  handled  efficiently 
within  the  60  percent  limitation. 

It  was  also  proposed  that  in  addition 
to  percentage  limitations  a  handler 
<^rating  a  pool  plant  or  a  cooperative 
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association  be  allowed  to  divert  an  indi¬ 
vidual  producer’s  milk  on  a  matchin« 
poundage  basis.  i.e.  for  every  pound 
delivered  to  a  pool  plant  a  pound  could 
be  diverted.  Such  a  provision  would 
complicate  records  and  verification  pro¬ 
cedures  and  is  not  necessary  since  the 
divemion  provisions  recommended  here¬ 
tofore  should  be  adequate  for  this 
market. 

Milk  delivered  to  a  nonpool  plant 
would  be  considered  as  received  by  the 
diverting  handler  at  the  plant. from 
which  it  was  diverted  for  the  purpose  of 
location  differentials  and  for  determining 
pool  plant  status. 

To  preclude  duplicate  regulation  of 
milk,  provision  should  be  made  for  ex¬ 
clude  as  producers,  persons  whose  milk 
is  diverted  to  a  plant  at  which  such 
milk  is  subject  to  the  pricing  and  pay^ 
m^t  provisions  of  any  other  Federal 
milk  order. 

Producer-handler.  The  “producer- 
handler”  definition  should  be  defined  to 
include  any  individual,  partnership  or 
corporation  which  operates  a  dairy  farm 
and  a  distributing  plant  but  which, 
during  the  month,  receives  no  fiuid  milk 
products  from  other  dairy  farmers  or 
from  sources  other  than  pool  plants. 

A  producer-handler  conducts  an  inte¬ 
grated  operation  in  processing,  packag¬ 
ing  and  distributing  milk  of  his  own 
farm  production.  Full  regulation  of 
such  an  individual  is  not  necessary  if 
he  carries  his  own  reserve  milk  supply. 

The  exemption  from  pricing  and  pool¬ 
ing  of  handlers  marketing  only  their  own 
farm  production  is  intended  to  be  limited 
to  bona  fide  producer-handlers.  It  is 
appropriate,  therefore,  to  provide  that 
producer-handler  status  shall  be  con¬ 
ditioned  on  satisfactory  proof  that  the 
maintenance,  care  and  management  of 
the  dairy  herd  and  other  resources  nec¬ 
essary  to  produce  milk.  ax\d  the  process¬ 
ing.  packaging  and  distributing  opera¬ 
tions  are  the  personal  enterprises  of  and 
are  conducted  at  the  risk  of  the 
individual,  partnership  or  corporation 
involved. 

A  producer-handler  may  occasionally 
need  a  small  amount  of  milk  due  to  an 
emergency  with  respect  to  his  own 
supply.  Such  piu*chases  of  supplemental 
fluid  milk  products  should  be  limited  to 
Class  I  transfers  from  pool  plants  to 
prevent  the  influx  of  unpriced  milk  from 
unregulated  plants,  which  may  disrupt 
the  market.  It  was  proposed  that  such 
transfers  be  further  limited  to  5  percent 
of  the  producer-handler’s  Class  I  sales 
so  that  the  pool  of  producer  milk  would 
be  protected  from  carrying  the  reserve 
for  such  producer-handler’s  sales.  It 
was  also  proposed  that  a  producer-han¬ 
dler  be  fully  regulated  if  his  Class  I 
sales  amoimted  to  over  200  pounds  per 
day.  There  are  no  producer-handlers 
in  the  market  at  the  present  time.  If 
producer-handler’s  operations  are  estab¬ 
lished  in  the  future  the  necessity  for 
additional  requirements  to  support  ex¬ 
emptions  may  be  considered  at  another 
hearing. 

The  producer-handler  should  be  re¬ 
quired  to  make  reports  of  his  receipts, 
utilization,  and  other  information  as  the 
market  administrator  deems  necessary 
to  verify  the  continuing  status  of  such 


individual,  partnership  or  corporation 
and  to  facilitate  accounting  and  verifica¬ 
tion  of  transactions  which  may  involve 
other  handlers. 

(b)  CUusiflcation  and  attocation. 
Class  I  milk  should  be  defined  as  all  skim 
milk  and  butterfat  disposed  of  from  a 
plant  as  any  fluid  milk  product,  with 
certain  exceptions  specifically  noted  as 
Class  n  uses,  or  which  Is  not  accounted 
for  as  Class  n  milk.  It  was  proposed 
that  the  “fluid  milk  products’*' definition 
be  clarified  in  specifying  which  products 
should  or  should  not  be  considered  as 
fluid  milk  products.  ’The  general  ter¬ 
minology  as  now  used  in  the  Eastern 
Colorsido  order  is  used  herein,  and  is 
basically  the  same  as  contained  in  the 
present  Western  Colorado  order,  but 
more  specific.  In  addition,  frozen  cream 
is  excluded  from  fluid  milk  products 
since  it  is  classified  as  Class  n. 

Class  I  milk  thus  defined  includes  all 
fluid  products  which  health  authorities 
in  the  marketing  area  generally  require 
to  be  made  from  Grade  A  milk. 

Fluid  milk  products  fortified  with 
added  nonfat  milk  solids  should  be  classi¬ 
fied  as  Class  I  milk  to  the  extent  of  the 
weight  of  a  like  quantity  of  unmodified 
products  of  the  same  butterfat  content. 
’The  skim  milk  equivalent  of  the  added 
solids  should  be  classified  as  Class  n 
milk.  Under  this  system  of  classifica¬ 
tion,  the  fresh  milk  or  skim  milk  sold 
in  the  form  of  fortified  fluid  milk  prod¬ 
ucts  and  “diet”  foods  will  return  to  pro¬ 
ducers  the  same  value  as  though  sold  in 
unmodified  form.  The  added  solids  re¬ 
tain  their  value  at  the  Class  n  price. 
The  water  originally  associated  with  the 
milk  solids  added  in  the  fortification 
process  does  not  displace  producer  milk 
in  Class  I. 

When  reconstitution  rather  than 
fortification  is  involved,  it  is  essential 
that  the  full  skim  milk  equivalent  of  the 
notf  at  solids  used  be  classified  in  Class  I. 
Unlike  fortification,  when  nonfat  milk 
solids  are  used  in  reconstituting  any  fiuid 
milk  product  they  displace,  in  Class  I 
use,  a  volume  of  producer  milk  equal  to 
the  volume  of  the  finished  reconstituted 
product.  Unless  handlers  are  required 
to  account  for  such  solids  on  a  skim  milk 
equivalent  basis  in  Class  I  there  would 
be  a  substantial  incentive  for  them  to 
reconstitute  whenever  possible.  This 
would  result  in  imequal  costs  as  between 
handlers. 

Cream  which  is  frozen  and  stored 
should  be  classified  as  Class  n.  Fluid 
cream  can  be  frozen  and  stored  during 
the  flush  season  and  used  in  the  fall  and 
winter  months  when  cream  might  be  in 
short  supply.  Frozen  cream  shoiild  be 
Class  n  since  it  is  designed  primarily  for 
use  in  ice  cream  or  ice  cream  mix.  Any 
frozen  cream  or  other  Class  n  product 
added  to  a  fluid  milk  product,  at  the  time 
of  such  use,  is  defined  as  other  source 
milk  and  assigned  accordingly. 

Class  n  use  should  include  skim  milk 
and  butterfat  used  in  food  products 
manufactured  in  commercial  food  proc¬ 
essing  establishments  where  food  prod¬ 
ucts  are  prepared  only  for  coiunimption 
off  the  preipises.  Such  use  is  recognized 
as  a  Class  n  disposition  in  the  other 
Colorado  orders.  Classification  in  Class 


n  should  be  limited  to  the  amounts  of 
skim  milk  actually  used  in  such  manu¬ 
factured  food  products. 

No  change  should  be  made  in  the  pres¬ 
ent  Class  n  classification  of  inventories 
on  hand  at  the  end  of  the  month.  How¬ 
ever,  provision  should  be  made  in  the 
allocation  procedure  to  permit  the  clear¬ 
ance  of  inventories  each  month  and  to 
provide  assurance  that  no  reclassifica¬ 
tion  charge  is  made  on  other  Federal 
order  receipts  classified  and  priced  as 
Class  I  in  the  originating  market  but 
which  otherwise  might  be  allocated  as 
inventory  to  Class  n  under  this  order 
and  later  reclassified. 

It  was  proposed  that  the  order  provide 
an  “inventory  variation”  method  of  clas¬ 
sification.  There  was  no  evidence  to 
indicate  that  the  present  method  of  in¬ 
ventory  classification  is  inadequate,  ex¬ 
cept  that  a  provision  is  necessary  to  ex¬ 
clude  milk  priced  as  Class  I  imder 
another  Federal  order  from  a  reclassi¬ 
fication  charge.  Furthermore,  evidence 
was  inconclusive  that  the  “inventory 
variation”  method  would  be  more  satis¬ 
factory  than  the  present  method.  Hence, 
there  is  no  need  to  adopt  such  a  method. 

Under  the  procedure  prescribed,  end¬ 
ing  inventories  will  continue  to  be  Class 
n.  Opening  inventories  are  allocated 
to  the  lowest  available  utilization  in  ex¬ 
cess  of  closing  inventory  following  the 
allocation  of  other  source  milk  receipts. 
A  reclassification  charge  is  levied  on  any 
inventory  reclassification  except  other 
Federal  order  milk  previously  classified 
and  priced  as  Class  I  milk.  This  proce¬ 
dure  is  necessary  to  deter  any  handler 
from  obtaining  a  pricing  advantage  by 
manipulation  of  inventories  on  a  month- 
to-month  basis.  At  the  same  time,  this 
procedure  generally  preserves  the  prin¬ 
ciple  that  producer  milk  shall  have  prior 
assignment  to  Class  I  utilization. 

A  proposal  was  made  whereby  inven¬ 
tories  would  include  all  fluid  milk  prod¬ 
ucts  which  have  not  been  sold.  The 
present  order  language  and  that  included 
herein  states  that  inventory  shall  include 
all  fluid  milk  products  on  hand  at  the 
plant.  Therefore,  the  location  of  inven¬ 
tory  depends  upon  what  constitutes  a 
plant.  All  of  the  apparatus  and  equip¬ 
ment  which  is  a  part  of  the  plant  facility 
must  be  considered  in  this  determination. 
Hence,  the  market  administrator  should 
make  such  determination  in  the  light  of 
actual  circumstances' at  each  plant. 

The  order  presently  provides  a  Class 
n  classification  and  pricing  for  actual 
plant  shrinkage  not  in  excess  of  two  per¬ 
cent  of  receipts  and  no  change  was  pro¬ 
posed  in  this  regard.  It  was  proposed 
that  an  appropriate  division  of  the  max¬ 
imum  shrinkage  allowance  between 
handlers  be  made  when  inter-handler 
transfers  are  involved,  and  the  method 
of  assigning  plant  shrinkage  to  receipts 
of  producer  milk  and  other  source  milk 
be  specified. 

Under  normal  circumstances  losses 
connected  with  processing  and  packaging 
exceed  those  of  the  receiving  operation. 
Proponents  proposed  that  one-half  of 
one  percent  shrinkage  allowance  be  pro¬ 
vided  for  a  receiving  operation.  ’This 
is  generally  cnnpatible  with  experience 
in  other  Federal  order  markets  and  it 
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is  therefore  concluded  to  be  a  reasonable 
allowance.  The  division  of  shrinkage  on 
the  basis  of  one-half  of  one  percent  to 
the  receiving  handler  and  1.5  percent  to 
the  trfuisferee  handler  assures  each 
handler  a  reasonable  share  of  the  total 
allowable  shrinkage. 

When  a  handler  uses  both  pool  milk 
and  other  source  milk  in  his  plant,  pro¬ 
vision  must  be  made  for  a  division  of 
plant  shrinkage  among  the  various 
sources  of  receipts.  The  existing  order 
provides  that  other  source  milk  shall  be 
assigned  a  pro  rata  share  of  the  total 
plant  shrinkage  and  a  handler  proposed 
that  no  change  be  made  in  this  regard. 
However,  proratlon  of  total  shrinkage  be- 
tween  pool  milk  and  other  source  milk 
received  at  a  pool  plant  should  reflect 
the  varying  shrinkage  limits  Just  de¬ 
scribed  which  may  apply  to  pool  milk. 
Otherwise,  a  disproportionate  share  of 
the  total  shrinkage  could  be  assigned  to 
pool  milk.  This  situation  may  be  ac¬ 
commodated  by  prorating  the  total  > 
shrinkage  between:  (1)  the  maximum 
pounds  of  pool  milk  shrinkc^e  allowable 
divided  by  the  maximum  allowable  rate 
of  two  percent,  and  (2)  the  total  poimds 
of  other  source  milk  received  hi  bulk 
in  the  form  of  a  fluid  milk  product. 

Transfers.  In  conjunction  with  the 
change  in  pooling  procedure  and  to  im¬ 
plement  the  orderly  disposition  of  the 
market’s  reserve  supply,  the  transfer 
provisions  relating  to  transfers  to  non¬ 
pool  plants  should  be  revised. 

'  Under  the  present  order,  transfers  or 
diversions  of  milk,  skim  milk  or  cream 
in  bulk  to  a  nonfluid  milk  plant  (i.e.,  a 
plant  not  disposing  of  Chrade  A  milk  on 
routes  in  the  marketing  area)  located 
not  more  than  350  miles  from  the  City 
Hall  in  Grand  Junction  are  class^ed  as 
Class  I  unless  Class  n  is  claimed,  the 
operator  of  the  nonfluid  plant  mainttdns 
books  and  records  and  allows  veriflca- 
tion,  and  not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  n  in  such  plant. 
Transfers  or  diversions  in  bulk  to  a  non¬ 
fluid  plant  located  more  than  350  miles 
from  the  City  Hall  in  Chrand  Junction  are 
classifled  as  Class  I. 

Transfers  or  diversions  of  fluid  milk 
products  in  bulk  to  nonpool  plants 
located  more  than  350  miles  from  the 
City  Hall  in  Grand  Jimction  should  be 
classifled,  and  subject  to  the  same  con¬ 
ditions.  as  milk  shipped  to  nonpool 
plants  within  350  miles  of  the  City  Hall 
in  Grand  Junction.  The  coop^'ative  as¬ 
sociation  has  been  diverting  surplus  milk 
to  a  manufacturing  plant  in  Ogden, 
Utah.  Other  manufacturing  facilities 
are  located  in  the  same  general  area,  but 
may  be  located  over  350  miles  from 
Grand  Junction.  Shipments  of  surplus 
milk  to  such  manufacturing  plants 
should  not  be  precluded  by  virtue  of  an 
automatic  Class  I  classification. 

Such  shipments  would  still  be  classi¬ 
fled  as  Class  I  unless  Class  U  is  claimed, 
the  operator  of  the  nonpool  plant  main¬ 
tains  books  and  records  and  allows  veri¬ 
fication,  and  the  transferee  plant  does 
not  have  Class  I  usage  in  excess  of  the 
milk  received  during  the  month  from 
dairy  farmers  who  constitute  the  regular 
supply  for  such  plant.  If  Class  I  milk 
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diiqx)sed  of  by  a  nonpool  plant  exceeds 
the  smn  of  receipts  from  regular  dairy 
farmers,  provision  should  be  made 
whereby  this  excess  quantity  is  assigned 
to  Class  I  from  pool  plants.  Disposition 
from  a  nonpool  plant  should  be  classi¬ 
fled  by  Uie  market  administrator  by 
treating  such  plant  as  if  it  were  a  pool 
plant. 

It  is  possible  that  nonpool  plants 
which  might  be  available  as  outlets  for 
this  market’s  reserve  milk  supply  may 
be  fully  regulated  imder  another  order 
or  may  be  totally  unregulated.  In  either 
situation  such  plants  may  be  receivii^ 
milk  from  other  Federal  order  plants  at 
which  it  is  classifled  and  priced. 

To  assure  equity  for  local  producers 
when  milk  from  more  than  one  order  is 
involved  it  is  provided  that  the  classifl- 
cation  of  the  transfers  or  diversions  shall 
be  a  pro  rata  shu’e  of  other  Federal 
order  milk  classifled  in  each  class  at  the 
transferee  plant  under  the  provisions 
of  the  other  order.  This  procedure  will 
insure  compatibility  of  classiflcation  as 
between  orders  and  at  the  same  time  pro¬ 
vide  assurance  that  their  milk  is  being 
priced  in  accordance  with  its  actual  use 
value. 

Allocation.  The  order  class  prices 
apply  only  to  producer  milk.  Since  a 
plant  may  receive  skim  milk  and  butter- 
fat  from  sources  other  than  producer 
milk  a  procedure  must  be  established 
whereby  it  may  be  determined  what 
quantities  of  milk  in  each  plant  shall  be 
assigned  to  producer  milk.  The  milk 
from  producers  who  constitute  the  regu¬ 
lar  source  of  supplies  for  the  market 
should,  in  general,  be  given  priority  in  the 
assignment  of  Class  I  utilization  at  pool 
plants. •This  is  the  principle  followed 
in  the  allocation  provisions  of  the  exist¬ 
ing  order  and  no  basic  change  is  pro¬ 
posed.  However,  prior  allocation  to  Class 
I  of  packaged  milk  priced  under  an¬ 
other  Federal  order  over  that  of  pro¬ 
ducer  milk  should  be  given  under  cer¬ 
tain  conditions. 

The  allocation  provisions  should  pro¬ 
vide  that  receipts  of  packaged  fluid  milk 
products  from  fully  regulated  plants  un¬ 
der  another  Federal  order  shall  be  as¬ 
signed  to  Class  I.  The  pricing  under  the 
several  orders  from  which  such  move¬ 
ments  of  milk  might  occur  is  such  that 
no  pricing  advantage  would  likely  be 
gained  by  the  movements  of  packaged 
milk  between  markets.  However,  effi¬ 
ciencies  in  scale  of  operation  resulting 
from  concentration  of  specialized  pack¬ 
aging  operations  in  a  single  plant  may 
be  advantageous  to  multiple  plant  opera¬ 
tions.  The  uniform  basis  of  classiflca¬ 
tion  and  pricing  wiU  provide  flexibility  in 
daily  operations  of  handlers  by  assign¬ 
ing  packaged  fluid  milk  products  to  Class 
I  in  both  the  transferring  and  the  trans¬ 
feree  markets. 

The  proposal  to  change  the  alloca¬ 
tion  procedure  so  that  allowable  shrink¬ 
age  would  be  added  to  plant  receipts 
after  the  deduction  of  receipts  from 
other  pool  plants.  Instead  of  before,  is 
denied.  The  proponent  contended  that 
a  handler  could  unknowingly  lose  his 
shrinkage  asHt  result  of  his  agreement 
to  Class  n  classiflcation  in  excess  of  his 
Class  I  iisage. 
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A  handler  may  agree  with  another 
handler  to  a  classiflcation  in  excess  of 
his  Class  n  usage.  In  accounting  to 
the  pool,  however,  such  amount  in  excess 
of  the  Class  n  usage  is  assigned  to 
Class  I.  A  corresponding  charge  in  the 
obligation  of  the  transferor  pool  plant 
to  th^  pool  is  then  made.  The  combined 
obligation  to  the  pool  for  a  transferor 
and  a  transferee  plant  is  the  same  re¬ 
gardless  of  the  agreed  upon  classiflca¬ 
tion  of  the  two  pool  plants.  The  portion 
of  this  combined  obligation  may  vary' 
for  each  handler,  however,  depending 
upon  ttie  agreed  clsissiflcation. 

A  pool  plant  should  be  held  accoimt- 
able  for  milk  it  transfers  in  accordance 
with  how  such  milk  is  utilized  In  the 
transferee  plant.  'The  transfer  pro¬ 
visions  and  the  allocation  procedure  are 
designed  to  accomplish  this  aid. 

The  inter-relationship  between  the 
transfer  and  allocation  sectkms  would 
be  altered,  however,  if  the  proposal  to 
change  the  allocation  procedure  were 
adopted.  The  situation  could  arise 
where  a  handler  witib  a  high  Clsuss  I 
usage  receives  all  of  his  milk  as  trans¬ 
fers  from  other  pool  plants.  If  the 
shrinkage  is  added  in  after  the  deduc¬ 
tion  of-  receipts  from  other  pool  plants, 
the  handler  could  have  no  Class  H  usage 
before  such  deduction  is  made  and.  ac¬ 
cordingly,  '  the  entire  amount  of  milk 
transferred  to  this  handler  would  be  ac- 
coimted  for  as  Class  I  sale.  Then,  if 
the  shrinkage  is  added  back  in,  this 
handler’s  records  will  show  Class  I  and 
Class  n  usage  in  excess  of  the  quantity 
of  milk  he  received.  This  can  be  avoided 
by  retaining  the  present  allocation  pro¬ 
cedure. 

(c)  Class  prices.  The  Class  I  price 
should  be  obtained  by  subtracting  five 
cents  from  the  Class  I  price  established 
under  the  Eastern  Colorado  marketing 
order'  to  assure  continued  inter-order 
price  £dignment.  The  Class  n  pricing 
provisions  should  be  revised  to  facilitate 
movement  of  surplus  milk  into  manu¬ 
facturing  uses  during  the  months  of 
normally  highest  production. 

‘Proposals  to  reduce  the  Class  I  fluid 
differential  to  $1.80  were  not  supported 
at  the  hearing. 

It  is  essential  that  the  Class  I  price 
level  in  Western  Colorado  be  kept  in 
close  alignment  with  the  nearby  mar¬ 
kets,  Colorado  Springs-Pueblo,  Eastern 
Colorado  and  Great  Basin,  from  which 
Western  Colorado  handlers  might  ob¬ 
tain  supplemental  suplies  or  from  which 
other  order  handlers  might,  and  in  some 
cases  do.  distribute  Class  I  milk  on 
routes  in  the  Western  Colorado  market¬ 
ing  area.  The  Class  I  prices  in  these 
markets  are  established  by  adding  $2.10 
in  Colorado  Springs-Pueblo  and  Eastern 
Colorado  and  $2.05  in  Great  Basin  and 
Western  Colorado  to  a  basic  formula 
(manufacturing  milk  value).  The 
Great  Basin  Chuss  I  price  is  also  affected 
by  a  supply-donand  adjustor.  The 
present  Class  I  pricing  provisions  of  the 
Colorado  Springs-Pueblo  and  Eastern 
Colorado  orders  terminate  April  30, 1963. 
Hence,  some  modjflcation  in  that  pricing 
formula  may  become  effective  May  1, 
1963. 
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The  present  price  alignment  with  the 
other  Colorado  markets  can  be  main¬ 
tained  if  the  Class  I  price  is  linked  to 
the  Eastern  Colorado  price,  i,e.,  the  East¬ 
ern  Colorado  Class  I  price  less  five  cents. 
The  Eastern  Colorado  market  includes 
much  larger  quantities  of  milk  than  does 
the  Colorado  Springs-Pueblo  market 
and,  therefore,  is  more  appropriate  fo  use 
as  a  price  linkage.  If  a  change  is  made 
in  the  Class  I  pricing  provisions  of  the 
Eastern  Colorado  order,  such  a  change 
\dll  be  refiected  in  the  Western  Colo¬ 
rado  Class  I  price  and  general  price 
idignment  will  be  maintained. 

The  proposal  to  use  the  Minnesota- 
Wisccmsin  manufacturing  milk  price  as 
the  Class  n  price  was  not  supported  at 
the  heu*ing.  In  the  Western  Colorado 
order  the  formula  computations  based 
upon  the  Midwest  condensary  price  have 
been  applicid)le  only  in  one  month  since 
Jime  1961  in  obtaining  the  Class  n  price. 
Accwdingly,  only  the  formula  computa¬ 
tions  based  on  butter  and  nonfat  dry 
milk  prices  should  be  lused  for  determin¬ 
ing  the  Class  n  price. 

A  major  handler  proposed  that  the 
butter-powder  formula  used  in  comput¬ 
ing  the  Class  n  price  be  modified  by 
adding  15  percent  rather  than  20  percent 
to  Uie  applicable  butter  price,  and  that 
the  butterfat  differential  applicable  to 
Class  n  milk  be  changed  to  0.115  from 
0.120  times  the  butter  price.  The  effect 
of  this  proposal  would  be  to  lower  the 
Class  n  price  approximately  10  cents 
per  hundredweight. 

The  Class  n  price  imder  the  Western 
Colorado  order  is  currently  id^tical  to 
the  Class  n  price  in  the  Colorado  Springs 
and  Eastern  Colorado  markets  and  the 
Class  m  price  in  the  Great  Basin  mar¬ 
ket  has  been  during  the  latest  12-month 
period  either  the  same  as  the  price  in 
Colorado  markets  or  varied  by  only  one 
or  two  cents.  Excess  milk  from  each  of 
these  markets  is  moved  in  some  cases  to 
the  same  milk  manufacturing  milk 
plants.  A  reduction  in  the  Class  n  price 
under  the  Western  Colorado  order  would 
place  that  price  out  of  alignment  with 
surplus  prices  in  these  other  markets. 
Furthermore,  the  record  fails  to  show 
that  a  lower  price  is  necessary  to  accom¬ 
plish  orderly  disposition  of  milk  in  the 
Western  Colorado  market  which  is  in 
excess  of  the  fiuid  market  needs. 

(d)  Provisions  toith  respect  to  un¬ 
priced  mWc.  Milk  may  be  disposed  of 
for  Class  I  disposition  in  the  marketing 
area  by  and  from  plants  not  subject  to 
fun  regulation  imder  the  order.  Such 
plants  may  sell  milk  to  pool  plants  that 
in  turn  use  it  in  supplying  their  Class  I 
outlets,  or  they  may  have  direct  Class 
I  route  sales  in  the  marketing  area. 

It  was  proposed  that  equalization  or 
compensatory  payments  be  required  to 
negate  any  price  advantage  which  other 
source  milk  not  regulated  by  another 
order  issued  pursuant  to  the  Act  might 
have  over  producer  milk  for  Class  I  sales 
in  this  market.  This  recommended  de¬ 
cision  does  not  contain  provisions  for  in¬ 
tegrating  othei  source  milk  into  the  reg¬ 
ulatory  sche:iie.  The  hearing  on  which 
this  recommended  decision  is  based  was 
held  before  the  purpoil  of  the  Suprons 
Court  decision  in  the  Lehigh  case  (No. 


79.  October  1961  term)  could  be  fully 
assessed.  This  decision  ruled  certain 
compensatory  payments  provisions  in 
Federal  milk  marketing  orders  invalid. 
However,  since  the  hearing  on  which 
this  recommended  decision  is  based  was 
held  additional  evidence  on  this  matter 
has  been  received.  Proposals  on  meth¬ 
ods  of  dealing  with  such  other  source 
milk  were  received  and  a  hearing  on 
such  proposfds,  along  with  similar  pro¬ 
posals  for  other  orders,  was  held  at  Den¬ 
ver,  Colorado,  on  January  14-18,  1963. 
The  proposed  compensatory  payment 
provisions  for  the  Western  Colorado  or¬ 
der  will  be  based  on  the  evidence  pre¬ 
sented  at  that  hearing. 

(e)  Distribution  of  proceeds  to  pro¬ 
ducers.  Pasnnents  to  producers  under 
the  marketwide  pool  will  require  a  pro- 
ducer-settl^nent  fund  for  making  ad¬ 
justment  in  payments,  as  among  han¬ 
dlers,  to  the  end  that  the  .total  sums 
paid  by  each  handler  will  equal  the  value 
of  milk  received  by  him  at  the  prices 
specified  by  the  order.  A  handler  who 
is  required  to  pay  more  according  to 
his  utilization  than  he  is  required  to  pay 
his  producers  should  pay  such  difference 
into  the  producer-settlement  fund.  A 
handler  who  Is  required  to  pay  less  ac¬ 
cording  to  his  utilization  than  he  is  re¬ 
quired  to  pay  his  producers  shall  receive 
such  difference  from  the  producer-set- 
tl^nent  fimd.  Amounts  paid  in  and  out 
of  the  producer-settlement  fund  for  this 
purpose  will  equate  except  for  minor 
differences  due  to  rounding. 

For  efQcient  functioning  of  the  pro¬ 
ducer-settlement  fund,  a  reasonable  re¬ 
serve  should  be  set  aside  each  month. 
This  fund  is  necessary  to  cover  such 
contingencies  as  a  failure  of  a^iandler 
to  pay  his  monthly  billing  to  the  fund 
or  the  payment  to  a  handler  from  the 
fund  by  reason  of  an  audit  adjustment. 
The  reserve,  which  woiild  be  operated 
as  a  revolving  fimd  and  adjusted  each 
month,  should  be  accumulated  at  a  rate 
not  less  than  four  cents  nor  more  than 
five  cents  per  hundredweight  of  pro¬ 
ducer  milk  in  the  market  each  month. 

Provision  is  made  whereby  the  market 
administrator,  in  making  payments  to 
any  handler,  shall  offset  such  pasrments 
by  any  amounts  due  from  such  handler. 
This  is  sound  business  practice  and  with¬ 
out  the  provision,  the  market  adminis¬ 
trator  might  be  required  to  make  pay¬ 
ments  to  a  handler  who  at  the  moment 
has  not  met  all  of  his  obligations  imder 
the  order. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fimd  is  not  sufficient 
to  cover  pasunents  due  to  all  handlers. 
provisi(Hi  is  made  whereby  payments  to 
handlers  shall  be  reduced  uniformly. 
The  handler  in  turn  may  then  reduce 
his  payments  to  producers  by  an  equiva¬ 
lent  amount.  Under  the  procedure 
prescribed,  the  market  administrator 
would  complete  payments  as  soon  as  the 
necessary  funds  became  available  and 
handlers  in  turn  would  complete  pay¬ 
ments  to  producers  not  later  than  the 
next  following  regular  date  for  payment 
of  producers. 

Payments  into  the  paaducer-settle- 
moit  fund  should  be  made  by  the  IStli 
of  the  month  In  order  for  the  market 


administrator  to  make  the  required  pay¬ 
ments  out  of  the  fund  by  the  14th. 
These  dates  will  help  acc(»nmodate  final 
pajmient  to  producers  by  handlers  to 
whom  pasrments  are  due  from  the  pro¬ 
ducer-settlement  fund.  The  date  for 
payment  of  the  marketing  service  and 
administrative  assessment  should  be 
changed  to  the  13th  of  the  month. 
This  will  allow  handlers  to  pay  all  funds 
to  the  market  administrator  on  the  same 
date. 

The  order  presently  provides  for  pay¬ 
ment  of  producers  on  a  semimonthly 
basis  and  for  pa3nnent  to  ei,  cooperative 
association  in  lieu  of  payments  to  its 
Individual  producer  members,  when  the 
cooperative  association  is  authorized  by 
such  producers  to  collect  payment.  It 
was  proposed  that  an  advance  payment 
to  producers  be  made  by  the  last  day 
of  the  month  and  final  payment  be  made 
by  the  16th  of  the  following  month. 
These  dates  are  the  same  as  those  used 
,in  other  Colorado  markets  and  it  is 
therefore  concluded  that  such  payment 
dates  are  reasonable.  Handlers  should 
be  required  to  pay  the  cooperative  associ¬ 
ation  two  days  before  payment  is  re¬ 
quired  to  be  made  to  individual  pro¬ 
ducers  so  that  the  cooperative  will  ^ve 
time  to  reblend  its  receipts  and  pay  its 
members  on  the  same  date  nonmembers 
are  required  to  be  paid. 

Audit  adjustments  with  respect  to 
under-pa3nnent  of  individual  producers 
for  milk  delivered  prior  to  the  effective 
date  of  any  amended  order  resulting 
from  this  decision  should  be  paid  to 
the  producers  to  whom  the  money  is 
owed.  Audit  adjustments  which  result 
in  monies  owed  producers  due  to  a  re¬ 
vision  of  a  handler’s  utilization  or  a 
change  in  his  total  obligation  to  pro¬ 
ducers  should  be  paid  into  the  producer- 
settlement  fund. 

(f )  Administrative  provisions.  In  con¬ 
formity  with  the  change  in  pooling,  the 
order  should  be  revised  to  provide  for 
the  computation  of  a  single  uniform 
price  ai^licable  to  all  handlers. 

Ihe  entire  order  has  been  redrafted 
to  conform^  with  the  changes  herein  rec¬ 
ommended.  This  includes  changes  of 
section  references  and  redrafting  of  cer¬ 
tain  provisions  for  clarity  and  specificity. 
Certain  other  provisions  were  proposed 
to  be  changed  to  carry  out  the  admin¬ 
istrative  steps  necessary  to  accomplish 
the  purposes  of  the  proposed  regulation. 

Records  and  reports.  No  basic 
changes  were  proposed  in  the  records 
and  reports  required  of  handlers.  Con¬ 
forming  changes  are  necessary  to  clarify 
which  handlers  are  responsible  for  which 
records  and  reports  in  light  of  the 
changes  in  other  provisions  included  in 
this  order. 

Hander  reports  are  submitted  to  the 
mai^et  administrator  on  or  before  the 
seventh  of  each  month.  The  market  ad¬ 
ministrator  should  annoimce  the  mar¬ 
ketwide  <  uniform  price  for  the  market  by 
the  12th  day  of  each  month.  Dates  (m 
which  payments  should  be  made  to  pro¬ 
ducers  were  discussed  earlier.  The  pay- 
report  of  each  handler  should  be 
sulmfitted  to  the  market  administrator 
on  or  before  the  23d  day  of  each  month. 
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Expense  of  administration.  The  pro¬ 
posal  to  reduce  the  maximum  adminis¬ 
trative  assessment  from  five  cents  to  four 
cents  per  hundredweight  is  denied. 

The  order  pres^tly  provides  Uiat  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when  experience 
indicates  a  lower  rate  will  be  sufficient 
to  provide  adequate  funds  for  the  ad¬ 
ministration  of  the  order.  A  reduction 
in  the  niunber  of  producers,  the  reason 
given  for  the  proposal,  does  not  neces¬ 
sarily  mean  a  reduction  in  the  funds 
necessary  for  administration  of  the 
order. 

Marketing  services.  The  proposal  to 
reduce  the  maximum  deduction  for 
marketing  services  is  denied  for  the  same 
reasons  as  discussed  in  denying  a  re¬ 
duction  in  the  maximum  administrative 
assessment. 

3.  Expansion  of  the  marketing  area. 
The  Western  Colorado  marketing  area 
should  be  enlarged  to  include  Garfield 
Coimty,  Colorado. 

The  1960  census  population  of  Gar¬ 
field  County  was  approximately  12,000. 
The  population  of  Glenwood  Springs,  the 
largest  city,  was  slightly  over  3600. 
Rifle,  the  only  other  major  town,  had  a 
population  of  approximately  2100. 

The  expanded  marketing  area  will  con¬ 
form  more  closely  to  the  sales  territory 
of  handlers  regulated  by  this  order. 
Fully  regulated  handlers  under  the  pres¬ 
ent  Western  Colorado  order  account  for 
approximately  70  percent  of  the  total 
sales  in  Garfield  County.  The  remain¬ 
ing  30  percent  of  the  total  sales  in  this 
county  are  made  by  an  unregulated  dis¬ 
tributor  located  in  Glenwood  Springs. 
The  proponent,  one  of  the  two  related 
handlers  distributing  in  this  county,  sells 
over  9  percent  of  his  total  fluid  milk 
products  in  Garfield  County. 

'  Regulated  handlers  distributing  in 
Garfield  County  are  at  a  disadvantage 
in  competing  with  the  unregulated  dis¬ 
tributor  for  sales  in  the  proposed  mar¬ 
keting  area  because  they  must  pay  the 
class  prices  of  the  order  to  which  their 
competitor  is  not  subject.  Buying  prac¬ 
tices  of  the  unregulated  distributor  could 
lead  to  instability  in  the  market  since 
he  has  the  opportunity  to  pay  lower 
prices  to  farmers  than  the  classified  use 
value  of  their  milk  would  warrant  under 
the  Western  Colorado  order.  The  pres¬ 
ently  unregulated  distributor  in  the  pro¬ 
posed  marketing  area  would  be  regulated 
by  this  order  under  the  proposed  exten¬ 
sion  of  the  marketing  area. 

One  of  the  regulated  handlers  had 
leased  a  carton  fillii^  machine  which 
was  installed  in  the  unregulated  distrib¬ 
utor’s  plant  in  Garfield  County.  Such 
an  arrangement  would  allow  unpriced 
milk  to  be  placed  in  packages  of  this 
regulated  handler,  thereby  augmenting 
the  competitive  disadvantage  of  the  pro¬ 
ponent  who  must  pay  class  prices  for 
his  sales  in  this  area. 

There  was  no  opposition  by  distribu¬ 
tors  or  dairy  farmers  located  in  Garfield 
County  to  the  extension  of  the  market¬ 
ing  area.  Inclusion  of  this  county, 
which  is  adjacent  to  the  present  market¬ 
ing  area,  and  a  major  sales  area  of 


presently  iuUy  regiilated  handlers,  will 
establish  minimum  class  prices  for  all 
milk  sold  in  this  area. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed. by  Interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasmis  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  pr(HX>sed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 

■  keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
following  order  amending  the  order  r%- 
ifiating  the  handling  of  milk  in  the  West¬ 
ern  Colorado  marketing  area  Is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not  in¬ 
cluded  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended ; 

Definitions 
§  1134.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7UB.C.  601etseq.). 


§  1134.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee 
of  the  United  States  authorized  to  ex¬ 
ercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§  1134.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture  or  such  other 
Federal  agency  authorized  to  perform 
the  price  reporting  functions  specified  in 
this  part. 

§  1134.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§1134.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  appli¬ 
cation  by  the  association: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

§  1134.6  Western  Colorado  marketing 
area. 

“Western  Colorado  marketing  area” 
hereinafter  called  “marketing  area” 
means  all  the  territory  within  the  outer 
boundaries  of  the  counties  of  Delta,  Gar¬ 
field,  Mesa,  and  Montrose,  all  in  the  State 
of  Colorado. 

§  1134.7  Distributing  plant. 

“Distributing  plant”  means  any  plant 
at  which  fluid  milk  products  are  pasteur¬ 
ized  or  packaged  and  from  which  Grade 
A  fluid  milk  products  are  di^>osed  of  on 
a  route  in  the  marketing  area. 

§1134.8  Supply  plant. 

“Supply  plant”  means  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  pool  distribut¬ 
ing  plant. 

§1134.9  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant,  except  a 
plant  exempted  in  §  1134.60  or  §  1134.61, 
from  which  during  the  month: 

(1)  An  amount  equal  to  50  percent  or 
more  of  receipts  of  Grade  A  fluid  milk 
products  is  disposed  of  as  Class  I  milk; 
and 

(2)  An  amount  equal  to  20  percent  or 
more  of  the  total  Class  I  disposition  is 
on  routes  in  the  marketing  area;  and 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  its 
receipts  of  Grade  A  milk  from  dairy 
farmers  is  moved  to  a  distributing  pool 
plant(s).  Any  supply  plant  which  has 
qualified  as  a  pool  plant  in  each  of  the 
months  of  August  through  March  shall 
be  a  pool  plant  for  each  of  the  following 
months  of  April  through  July  unless 
written  request  for  nonpool  status  for  any 
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such  month(s)  is  furnished  in  advance 
to  the  maiicet  administrator.  A  plant 
withdrawn  from  supply  pool  plant  status 
may  not  be  reinstated  for  any  subse¬ 
quent  month  of  April  through  July  un¬ 
less  it  fulfills  the  shipping  requirements 
of  this  paragraph  for  such  month. 

§1134.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  except  a  pool  plant  or  a  plant  of  a 
producer-handler. 

§  1134.11  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  distributing  plant(s)  or  a 
supply  plant(s) ;  or 

(b)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  its  member  pro¬ 
ducers  which  is  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  such  cooperative  association. 

§  1134.12  Producer. 

“Producer”  means  any  pa-son  (other 
than  a  producer-handler  or  a  dairy 
farmer  with  respect  to  milk  which  quali¬ 
fies  as  producer  milk  under  another 
Federal  order  Issued  pursuant  to  the 
Act)  who  produces  milk  eligible  for  dis¬ 
tribution  as  Grade  A  milk  in  compliance 
with  the  fluid  milk  product  requirements 
of  a  duly  constituted  health  authority, 
whose  milk  is: 

(a)  Received  at  a  pool  plant;  or 
(b>  Diverted  from  a  distributing  pool 
plant  to  a  noimool  plant  for  the  account 
of  the  diverting  handler,  subject  to  the' 
following  conditions: 

(1)  A  cooperative  association  may  di¬ 
vert  for  its  accotmt  the  milk  of  any 
member  producer,  whose  milk  is  re¬ 
ceived  at  a  distributing  pool  plant  for 
at  last  5  days  during  the  month,  without 
limit  during  the  other  days  of  such 
month.  However,  the  total  quantity  of 
milk  so  diverted  may  not  exceed  60  per¬ 
cent  in  the  months  of  April,  May,  June 
and  July,  and  30  percent  in  other  months 
of  its  member  producer  milk  received  at 
all  pool  plants  during  the  month.  Di¬ 
versions  in  excess  of  such  percentages 
shall  not  be  considered  producer  milk, 
and  the  diverting  cooperative  shall 
specify  the  dairy  farmers  whose  milk 
is  ineligible  as  producer  milk; 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a  co¬ 
operative  association  which  has  diverted 
milk  pursuant  to  subparagraph  (1)  of 
this  paragri^h,  whose  milk  is  received 
at  his  pool  plant  for  at  least  5  days  dur-. 
ing  the  month,  without  limit  during  the 
other  days  of  such  month.  However,  the 
total  quantity  of  milk  so  diverted  may 
not  exceed  60  percent  in  the  months  of 
April.  May.  June  and  July,  and  30  per¬ 
cent  in  other  months  of  the  milk  re¬ 
ceived  at  such  pool  plant  during  the 
month  from  producers  who  are  not 
members  of  a  cooperative  association 
which  has  diverted  milk  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph.  Di¬ 
versions  in  excess  of  such  percentages 
shall  not  be  considered  producer  milk, 
and  the  diverting  handler  shall  q;>ecify 


the  dairy  farmers  whose 
eligible  as  producer  milk; 

(3)  For  purposes  of  the  requirements 
of  1 1134.9,  milk  diverted  for  the  account 
of  the  operator  of  a  pool  plant  shall 
be  included  in  the  receipts  of  the  pool 
plant  from  which  diverted; 

(4)  For  purposes  of  location  adjust¬ 
ments  pursuant  to  §§  1134.52  and  1134.81, 
milk  diverted  to  a  nonpool  plant  shall  be 
considered  to  have  been  received  at  the 
location  of  the  pool  plant  from  which 
diverted. 

§  1134.13  Producer-handler. 

"Producer-handler”  means  any  indi¬ 
vidual,  partnership  or  corporation  which 
operates  a  dairy  farm  and  a  distributing 
plant  and  which  receives  no  fluid  milk 
products  during  the  month  from  other 
dairy  farmers  or  from  any  other  source 
except  by  transfer  from  a  pool  plant. 
Such  individual,  partnership  or  corpora¬ 
tion  must  provide  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  all  the  dairy  animals 
and  other  resources  necessary  to  produce 
the  entire  volume  of  fluid  milk  products 
handled  (excluding  transfers  from  pool 
plants)  and  the  operation  of  the  process¬ 
ing  and  distribution  business  is  the  per¬ 
sonal  enterprise  of  and  at  the  personal 
risk  of  such  individual,  partnership  or 
corporation. 

§1134.14  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterf at  for  each  handler’s  account 
which  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  directly  from  producers’  farms  at 
such  pool  plant  or  diverted  from  such 
pool  plant  to  a  nonpool  plant  for  the  ac- 
coimt  of  the  operator  of  the  pool  plant, 
subject  to  the  conditions  provided  in 
9  1134.12;  or 

(b)  Diverted  by  a  cooperative  associa¬ 
tion  pursuant  to  9  1134.11(b),  subject  to 
the  conditions  provided  in  9  1134.12 

§1134.15  Other  source  milk. 

“Other  source  milk”  means  all  the  skim 
milk  and  butterf  at  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  from  any  source  ex¬ 
cept  (1)  producer  milk;  and  (2)  from 
other  pool  plants. 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  pr^uced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  monUi 
and  any  disappearance  of  nonfluid  milk 
products  not  otherwise  accounted  for. 

§1134.16  Fluid  milk  products. 

“Fluid  milk  products”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  reconstituted  milk 
or  skim  milk,  fortified  milk  or  skim  milk 
(including  “diet”  foods),  cream  (sweet 
or  sour) ,  half  and  half,  or  any  mixture 
ifl  fluid  form  of  milk  or  skim  milk  and 
cream  (except  ice  cream  mix.  frozen 
dessert  mix,  frozen  cream,  aerated 
cream,  eggnog,  cultured  sour  mixture  to 
which  cheese  or  any  food  substance  other 
than  a  milk  product  has  been  added  in 
an  amount  not  less  than  three  percent 
by  weight  of  the  finished  product) .  which 


are  neither  sterilized  nor  in  hermetically 
sealed  contalnen. 

§  1134.17  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (Including  delivery 
by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  product 
other  than  a  delivery  to  a  pool  plant  or  a 
delivery  in  bulk  to  a  nonpool  plant. 

MAKKET  ASMUflSTaATOR  j 

§  1134.20  Designation. 

’The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject  to 
removal  at,  the  discretion  of  Uie 
Secretary. 

§  1134.21  Powers.  ^ 

The  market  administrator  shall  have 
the  following  powers  with  respect  to 
this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations; 

(e)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 
(d)  To  recommend  amendments  to 
ttie  Secretary. 

§  1134.22  Duties. 

*1116  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the 
following: 

(a)  Within  45  days  foUowing  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
or  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  the  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amoimt  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusts  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  by 
9  1134.88  the  cost  of  his  bond  and  those 
of  his  employees,  his  own  compensation, 
and  all  other  expenses  (except  those 
incurred  imder  9  1134.87)  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
fimctioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information,  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  pasrments  of 
each  handler,  by  audit  of  such  handler’s 
records  and  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
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the  classification  fA.  skim  milk  and  (e)  The  utilization  of  all  skim  mfflc  by  the  handler  for  a  period  of  three 
butterfat  for  siich  handler  depends  and  and  butterfat  required  to  be  reported  years  to  begin  at  the  end  of  the  month 


by  such  other  means  as  are  necessary; 
(h)  Publicly  announce  at  his  discre- 


pursuant  to  this  section;  and 


to  which  such  books  and  records  pertain: 


(f)  Such  other  information  with  re-  Provided,  That  if,  within  such  three-year 


tion,  unless  otherwise  directed  by  the  spect  to  receipts  and  utilization  as  the  p^od,  the  market  administrator  no^es 
Secretary,  by  posting  in  a  conspicuous  market  administrator  may  prescribe.  the  lumdler  in  writing  that  the  retention 


place  in  his  ofllce  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person,  who  within  10  dasrs 


arket  administrator  may  prescribe.  the  handler  in  writing  that  the  retention 
R  n  ®uch  books  and  records,  or  of  specified 

§  1134.31  PayroUre^rts.  records,  is  necessary  in  con- 

On  or  before  the  23d  day  of  each  nection  with  a  proceeding  under  section 


after  the  date  upon  which  he  is  required  month  each  handler  who  operates  a  8c(15>  (A)  of  the  Act  or  a  court  action 
to  perform  such  acts,  has  not  made  (1)  POOl  Plant(s)  and  each  cooperative  as-  specified  in  such  notice,  the  handler  shall 
reports  pursuant  to  SS  1134.30  to  1134.32,  sociation  which  is  a  handler  pursuant  retain  such  books  and  records,  or  speci- 
or  (2)  pasrments  pursuant  to  SS  1134.80  to  S  1134.11(b)  shall  sulunit  to  the  mar-  fled  books  and  records,  until  further 


to  1134.88; 


ket  administrator  his  payroll  for  receipts  written  notiflcation  from  the  market  ad- 


(i)  Publicly  announce  by  posting  in  a  during  the  preceding  month  which  shall  ministrator.  In  either  case,  the  maiicet 


conspicuous  place  in  his  ofllce  and  by  show:  administrator  shall  give  further  written 

such  other  meAps  as  he  deems  appropri-  Ths  name  and  days  of  delivery  of  notiflcation  to  the  handler  promptly 

ate,  inn.il  to  each  handler  at  his  last  each  producer  with  the  address  of  any  upon  the  termination  of  the  litigation 
known  address,  the  prices  determined  producer  for  whom  such  information  or  when  the  records  are  no  longer  neces- 
for  each  month  as  follows:  was  not  furnished  previously;  sary  in  connection  therewith. 

(1)  On  or  before  the  6th  day  of  each  <b)  The  total  pounds  of  milk,  and  the  _ _ 


for  each  month  as  follows: 

(1)  On  or  before  the  6th  day  of  each 


month,  the  Class  I  price  and  butterfat  average  butterfat  test  therefor,  received 


sary  in  connection  therewith. 
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differential  for  the  month  computed  pur¬ 
suant  to  SS  1134.51(a)  and  1134.53(a), 
respectively; 

(2)  On  or  before  the  6th  day  of  each 


from  each  producer  and  cooperative 
association; 

(c)  The  amount  of  payment  to  each 
producer  and '  cooperative  association; 


month,  the  aass  n  price  and  butterfat  and  w  oe  re^r^  pursuant  jo 

differential  for  the  proceeding  month  (d)  The  nature  and  amount  of  any 

computed  pursuant  to  SS  1134.51(b)  and  deductions  or  charges  involved  in  such  Jhe  provisions  of  SS  1134.41  tl^ugh 


§  1134.40  Skim  milk  and  butterfat  to 
be  classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
S  1134.30  shall  be  classified  pursuant  to 


1134.53(b),  respectively; 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  S  1134.71, 


pasrments. 

§  1134.32  Other  reports. 


1134.48.  If  any  of  the  water  contained 
in  the  milk  from  which  a  product  is 
made  is  removed  before  the  product  is 


milk  computed  pursuant  to  S  1134.71.  Each  producer-handler,  each  utilize  or  (Usposed  of  by  a  handler,  the 

and  the  butterfat  differential  computed  exempt  h^dler  pursuant  to  S  1134.61.  pounds  of  sWm  milk  deposed  of  by  um 
pursuant  to  S  1134.82,  both  for  the  pre-  “^d  each  hanger  operating  a  noni^l  in  such  piquet  shall  be  comidered  to 
ceding  monto.  supply  plant  shall  make  reports  to  the  be  a  quantity  equivalent  to  the  nonfat 

(j)  On  or  before  the  12th  day  after  ix^i*ket  administrator  at  such  time  and  milk  solids  contained  in  such  product, 

the  end  of  each  month,  report  to  each  s^ch  manner  as  the  market  adminis-  plus  ^1  of  the  water  originaUy  associ- 
cooperative  association  which  so  requests  trator  may  request;  ai^  ated  with  such  solids. 

the  amount  and  class  utilization  of  pro-  ®  8  1134.41  Classes  of  utilization, 

ducer  mtiir  delivered  by  members  of  such  Pool  distributing  plant,  other  than  one 

association  to  each  handler  receiving  exempt  pursuant  to  §  1134.61,  shall  re-  Subject  to  the  conditions  set  forth  in 
such  milk.  For  the  purpose  of  this  re-  to  the  market  administrator  not  s§  1134.42  through  1134.48,  the  classes 

port,  the  miiir  so  received  shall  be  pro-  ^*^ter  than  the  8th  day  after  the  end  of  of  utilization  shall  be  as  follows: 
rated  to  each  class  in  accordance  with  each  month,  the  quantities  of  skim  milk  (a)  Clctss  I  milk.  Class  I  milk  shall 
the  total  utilization  or  producer  miUr  by  butterfat  so  disposed  of  and  shall  be  all  skim  milk  and  butterfat: 
such  handler;  and  report  the  information  so  required  pur-  (i)  Disposed  of  in  the  form  of  a  fluid 

(k)  Prepare  and  make  available  for  su^nt  to  §  1134.30  of  handlers  (grating  milk  product  except: 

the  benefit  of  producers,  consumers,  and  Peel  plants,  substituting  receipts  from  (i)  Any  products  fortified  with  added 
handlers,  such  general  statistics  ’and  farmers  for  receipts  from  pro-  nonfat  milk  soUds  shall  be  Class  I  in  an 


such  information  concerning  the  opera-  Queers. 

tions  hereof  as  are  appropriate  to  the  §  1134.33  Records  and  facUities. 
purpose  and  functioning  of  this  Part  and 
which  do  not  reveal  confidential  in- 

formsition*  avuIadIc  to  tnc  m&rKct  ftoniin 


amount  equal  only  to  the  weight  of  an 
equal  volume  of  milk,  skim  milk,  or  cream 
of  the  same  butterfat  content;  or 
(ii)  Products  classified  pursuant  to 


Reports,  Records  and  Facilities 


available  to  the  market  administrator  paragraph  (b)(2),  (3),  (4)  and  (6)  of 
during  the  usual  hours  of  business  such  section;  or 

accoimts  and  records  of  his  operations  (2)  Not  specifically  accounted  for  as 


§  1134.30  Reports  of  receipts  and  ntili-  “id  such  facilities  as  are  necessary  for  c?lass  n  utilization. 


zation. 


the  market  administrator  to  verify  or  (b)  Class  II  milk.  Class  n  milk  shall 


On  or  before  the  7tti  day  after  the  end  the  correct  data  with  respect  be  all  skim  milk  and  butterfat: 


of  each  month  each  handler  who  oper- 

ates  a  pool  plant(s)  anri  each  coopera-  The  receipt  and  utilization  of  all 

tive  association  which  is  a  handler  pur-  skim  milk  and  butterfat  handled  in  any 
suant  to  §  1134.11(b)  shall  report  to  the  form; 

market  administrator,  in  the  detail  and  (b)  The  weights  and  tests  for  butter- 


(1)  Used  to  produce  any  product  other 
(a)  The  receipt  and  utilization  of  all  than  a  fluid  milk  product; 
im  milk  and  butterfat  handled  in  any  ,  <2>  Disposed  of  in  bulk  form  as  live- 

stock  feed; 

'ThP  fpi-  <3)  In  the  skim  milk  portion  of  fluid 


cation  to  and  opportunity  for  verifica¬ 
tion  by  the  market  administrator; 

(4)  The  weight  of  skim  milk  in  fluid 


on  forms  prescribed  by  the  market  ad-  fat  and  other  content-  of  all  milk  and 

ministrator,  for  each  plant  as  follows:  milk  products  handled*  ^  opportu^ty  for  yeriflea- 

imiiuicu,  tion  by  the  market  administrator: 

average  butterfat  test  and  the  nounds  pounds  of  skim  milk  and  (4)  «rfie  weight  of  skim  milk  in  fluid 

aywage  butterfat  test,  and  the  pounds  butterfat  contained  in  or  represented  muir  nroducts  which  is  not  included  in 

(W  The  quantities  of^skUn  milk  and  products  on  hand  at  the  be-  Class  I  milk  pursuant  to  paragraph  (a) 

the  and  end  of  each  month;  and  (1)  (1)  of  this  section; 

production  of)  fluid  ini^ir  products  rc*  (d)  P ft y men ts  to  producerst  or  to  co*  ^5)*  Disi^oscd  oi  in  bullc  to  commcTCi&l 
ceived  frc«n  other  handlers;  operative  associations,  including  any  de-  food  processing  establishments  where 

(c)  The  quantities  of  skim  milk  and  ductions,  and  the  disbursement  of  money  products  are  prepared  only  for  wm- 


butterfat  contained  in  receipts  of  other  so  deducted. 


source  milk; 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  fluid  milk  prod- 


§1134.34  Retention  of  rec<Hrds. 

All  bo(^  and  records  required  under 


sumption  off  the  premises  if  such  fluid 
milk  products  are  used  solely  in  the 
manufacturing  of  such  food  products; 
(6)  In  inventory  of  fluid  milk  products 


ucts  on  hand  at  the  beginning  and  at  the  this  order  to  be  made  availatfie  to  the  on  hand  at  the  plant  at  the  end  of  the 


end  of  Jthe  month; 


market  administrator  shall  be  retained  month; 
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(7)  In  sbxlDkaKe  ■■Ignril  to  reodpta 
of  mfflr  and  buttertot  ponuant  to 
S  1134.42(b)  CX>,  ikA  to  ODoeed  toe 
foUovlng: 

a)  Two  percent  cf  receipts  a<  pio> 
ducer  miUc  described  In  i  1134.14(a)  (1) : 
plus 

(il)  1.5  percent  of  recdpts  of  milk  in 
bnlk  tank  lots  fiom  other  pool  iriants; 
less 

(id)  1.5  pocent  of  milk  dbgxwed  of  in 
bulk  tank  lots  to  other  pool  plants;  and 

(8)  In  shrinkage  assigned  to  receipts 
of  other  source  mUk  pursuant  to 
S  1134.42(b)(1). 

§  1134.42  Aaaignment  of  dirinkage. 

The  market  administrator  shall  assign 
a  handler’s  shrinkage  at  each  pool  plant 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
nkim  milk  and  butterfat  for  each 
handler;  and 

(b)  For  each  handler  prorate  the  re¬ 
sulting  amount  between: 

(1)  The  pounds  of  ^im  milk  and 
butterfat  in  other  source  milk  received 
in  bulk  in  the  form  of  fluid  milk 
products;  and 

(2)  nie  maximum  pounds  ot  skim 
milk  and  butterfat  pursuant  to  sub¬ 
divisions  (i)  through  (id)  in  8  1134.41 
(b)  (7)  divided  by  0.02. 

§  1134.43  RespiMuibility  of  handlers 
and  reclassification  of  milk. 

(a)  All  Aim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  buttor- 
f at  can  prove  to  the  market  administra¬ 
tor  that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclsissified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1134.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  from  a  pool  plant  by  the  opera¬ 
tor  of  such  plant  or  by  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  81134.11(b),  shall  be 
classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fiuid  milk  product  to  the 
pool  plant  of  another  handler,  unless 
utilization  in  Cfiass  11  is  mutual  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  the  (^^erators  of  both  plants  on 
or  before  the  7th  day  after  the  end  of 
the  month  within  which  such  transfer 
occurred.  However,  the  skim  milk  or 
butterfat  so  assigned  to  Class  n  shall 
be  limited  to  the  amount  there<^  remain¬ 
ing  in  Class  n  in  the  plant  of  the  trans¬ 
feree-handler  after  the  allocation  made 
pursuant  to  8  1 134.46 (k)  and  the 
corresponding  step  of  8  1134.47,  and  any 
additional  amount  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I.  If 
either  or  botli  plants  have  received  other 
source  milk,  the  skim  milk  or  butterfat 
so  transfered  shall  be  classified  so  as  to 
allocate  to  producer  milk  the  greatest 
possible  Class  I  utilization  at  both  pool 
plants  exclutive  of  Class  I  other  source 
milk  assigned  pursuant  to  8  1134.46(b) 
and  the  corresponding  st^  of  8  1134.47; 


(b>  As  Gla«  I  milk  if  tnusstored  in 
toe  foon  of  a  fluid  milk  pngtoet  to  a 
producer-handler; 

(e)  In  the  dass  in  whkh  assigBed 
under  another  FMeral  order  if  trans¬ 
ferred  or  diverted  as  a  fluid  n^  product 
in  bulk  to  a  nonpool  plant  that  is  a  pool 
plant  (a  fully  regulated  plant)  under  the 
other  order.  If  sudi  nonpool  plaxA 
received  bulk  fluid  milk  products  from 
two  or  more  nonpool  plants  regulated 
by  ah  order(s)  other  than  that  under 
vdiieh  it  is  regulated,  the  amount  clas¬ 
sified  in  each  class  shall  be  a  pro  rata 
share  of  such  receipts  allocated  to  that 
class; 

(d)  As  CHass  I  milk  if  transferred  to  a 
nonpool  plant  in  the  form  of  a  fluid  milk 
product  in  consumer  packages: 

(e)  Elxc^t  as  provided  in  paragraidi 
(c)  of  this  section,  as  Class  I  milk,  if 
transferred  or  diverted  as  a  fluid  milk 
product  in  bulk  to  a  nonpool  plant  unless 
the  following  conditions  are  met: 

(1)  The  transferring  or  diverting 
handler  claims  Class  n  utilization  in  his 
report  submitted  pursuant  to  8  1134.30; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification; 

(3)  Class  I  utilization  in  the  nonpool 
plant  does  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  Grade  A  milk 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant.  If  Cfiass  I  utilization  exceeds 
such  receipts,  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  shall  be 
Class  I  to  the  extent  of  a  pro  rata  share 
of  total  receipts  at  the  nonpool  plant 
from  all  pool  plants  and  from  plants 
fully  subject  to  other  orders  issued  pur¬ 
suant  to  the  Act.  Disposition  from  a 
nonpool  plant  should  be  classified  by 
the  market  administrator  by  treating 
such  plant  as  if  it  were  a  pool  plant;  and 

(4)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi¬ 
tions  of  audit,  classification  and  alloca¬ 
tion  shall  apply. 

§  1134.45  Computation  of  alum  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  report  sub¬ 
mitted  by  each  handler  pursuant  to 
8  1134.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  rei3>ectively, 
in  (Hass  I  and  Class  n  milk  at  each  pool 
plant  of  each  handler  (including  milk 
diverted  pursuant  to  8  1134.12) . 

§  1134.46  Allocation  of  skim  milk  clas¬ 
sified. 

The  pounds  of  skim  milk  in  each  class 
allocated  to  producer  milk  of  each  han¬ 
dler  shall  be  determined  by  the  market 
administrator  each  month  as  follows: 

(a)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  pursuant  to  8  1134.41(b) 
(7); 

(b)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  the  pounds  of  skim  milk 


rectived  in  toe  form  of  a  fluid  milk 
product  in  oonsumcr-type  packages 
which  has  beai  classified  and  indeed  as 
Class  I  under  another  <wder  issued  pur¬ 
suant  to  toe  Act,  and  disposed  of  as 
Class  I  in  the  same  package  as  received; 

(c)  Subtract  from  toe  remaining 
pounds  of  skim  milk  in  each  class,  in 
sodes '  beginzdng  with  Class  n,  the 
pounds  of  skim  milk  in  nemfluid  milk 
products  reprocessed  or  converted  to 
another  product  in  the  plant  during  toe 
month; 

(d)  Subtract  from  toe  remaining 

pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  (Hass  n,  the  pounds 
of  other  source  milk  received  f  renn  a  pro-  * 
duoer-handler  in  toe  form  of  fluid  milk 
products;  \ 

(e)  Subtract  fitnn  the  remaining' 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Cdass  n,  the  poimds 
of  skim  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  fiuid  milk  products, 
except  as  specified  in  paragriq;>hs  <b), 
(d)  and  (g)  of  this  section; 

(f)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  such  re¬ 
mainder  or  the  pounds  of  skim  milk  in 
inventory  of  fluid  milk  products  at  the 
end  of  the  month,  whichever  is  less; 

(g)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  b^dnning  with  Class  n.  the  pounds 
of  skim  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  fiuid  milk  products 
(except  that  subtracted  pursuant  to  par¬ 
agraph  (b)  of  this  section)  which  were 
classified  and  priced  as  Class  I  pursuant 
to  another  order  issued  pursuant  to  the 
Act  or  for  which  classification  and  pric¬ 
ing  under  such  other  order  is  dependent 
on  asstenment  under  this  part:  Provided, 
That  if  toe  pounds  of  skim  milk  from 
which  the  subtraction  is  to  be  made  pur¬ 
suant  to  this  paragraph  are  less  than  the 
poimds  to  be  subtracted,  the  difference 
shall  be  subtracted  pursuant  to  para¬ 
graph  (i)  of  this  section; 

(li)  Add  to  toe  remainii:^  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(f )  of  this  section; 

(i)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  (Hass  n  the  dif¬ 
ference  specified  in  toe  proviso  of  para¬ 
graph  (g)  of  this  section; 

(j)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  toe  begirming  of  toe  month; 

<k)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  toe  pounds  sub¬ 
tracted  pursuant  to  paragraph  (a)  of 
this  section; 

(l)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
pool  plants  according  to  its  classification 
as  determined  pursuant  to  8  1134.44(a) ; 
and 

(m)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  toe  remaining  pounds 
of  skim  milk  in  each  class,  in  series  begin¬ 
ning  with  Class  EL  Any  amount  so  sub¬ 
tracted  shall  be  known  as  "overage”. 
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i  „ 

§  1134.47  Allocatkm  of  butterfat  ^Msi* 

.  fied. 

!  The  pounds  of  butterfat  in  ea<^  class 
allocated  to  producer  milk  of  each  han¬ 
dler  shall  be  determined  in  the  same 
manner  as  that  prescribed  for  skim  milk 
in  §  1134.46. 

§  1134.48  Compatatioa  of  total  pro¬ 
ducer  milk  in  each  class. 

I 

The  amounts  ccanputed  pursuant  to 
§§  1134.46  and  1134.47  shall  be  combined 
into  one  total  for  each  class  and  the 
weighted  average  butterfat  content  of 
producer  milk  in  each  class  shall  be 
determined. 

MXHIKUX  PaZCBS 
§  1134.51  Class  prices. 

(a)  Class  I.  The  Class  I  price  for  each 
month  shall  be  the  price  for  Class  I  milk 
established  imder  Federal  Order  No.  137 
regulating  the  handling  of  milk  in  the 
Eastern  Colorado  marketing  area  f.o.b. 
Denver,  less  five  cents;  and 

(b)  Class  II.  The  Class  n  price  shall 
be  the  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph  for  the  current  month 
rounded  to  the  nearest  full  cent: 

(1)  Fnnn  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk,  j^ray  and 
roller  process,  respectively,  for  hiunan 
consumption,  f.o.b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month  by 
the  Department,  subtract  5.5  cents,  mul¬ 
tiply  ^e  remainder  by  8.5,  and  then 
multiply  by  0.965. 

§  1134.52  Location  differential  to 
handlers. 

For  milk  which  is  received  from  pro¬ 
ducers  at  a  pool  plant  located  more  than 
100  miles  by  the  shortest  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator.  from  the  courthouse  in 
Grand  Junction,  C?olorado,  and  which  is 
classified  as  Class  I  milk,  the  price  com¬ 
puted  pursuant  to  §  1134.51(a)  shall  be 
reduced  by  15  cents  if  such  plant  is  lo¬ 
cated  more  than  100  miles  but  not  more 
than  110  miles  from  such  courthouse  and 
by  an  additional  1.5  cents  for  each  10 
miles  or  fractiCHi  thereof  that  such  dis¬ 
tance  exceeds  110  miles.  For  the  pur¬ 
pose  of  calculating  the  amoimt  to  vdiich 
such  differential  shall  apply,  transfers 
of  skim  milk  and  butterfat  between  pool 
plants  shall  be  assigned  to  Class  I  milk 
in  a  volume  not  in  excess  of  that  by 
which  Class  I  disposition  at  the  trans¬ 
feree  plant  exceeds  the  rec^ts  from 
producers  at  such  plants.  Assignment 
to  transferor  plants  shall  be  made  first 
to  plants  at  which  no  differential  credit 
is  applicable  and  then  in  the  sequence 
No.  87 - 6 


begkufing  with  the  plant  at  which  the 
lowest  locatSba  differential  credit  would 
apply. 

§  1134.53  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  S  1134.51  shall  be  huneased 
or  decreased,  respectively,  for  each  one- 
tenth  of  one  percent  of  butterfat,  by  the 
iqipropriate  rate,  rounded  in  each  case 
to  the  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 

(a)  Class  I  milk.  Multiply  the  butter 
price  specified  in  S  1134.51(b)  (1)  for  the 
preceding  month  by  0.135;  and 

(b)  Class  II  milk.  Multiply  the  butter 
price  specified  in  §  1134.51(b)  (1)  for  the 
current  month  by  0.120. 

§  1134.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation 
required  by  this  order  for  computing 
class  prices  or  for  other  piuiposes  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

Application  op  Provisions 
§  1134.60  Producer-handler. 

Sections  1134.40  through  1134.54  and 
§§  1134.70  through  1134.88  shall  not 
apply  to  a  producer-handler. 

§1134.61  Eacempt  plants. 

The  provisions  of  this  part  i^all  not 
apply  to  a  plant  specified  in  this  section 
except  that  the  operator  of  such  plant 
shall  make  such  reports  of  receipts  and 
utilization  of  milk  as  the  market  admin¬ 
istrator  may  require  and  allow  verifica¬ 
tion  of  such  reports  by  the  market 
administrator. 

(a)  Any  distributing  plant  from  which 
less  than  an  average  of  200  pounds  per 
day  of  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area  during  the 
month. 

(b)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  Act,  unless  such  plant 
is  qualified  as  a  pool  plant  pursuant  to 
§  1134.9(a)  and  more  Class  I  milk  is 
disposed  of  from  such  plant  on  routes 
in  the  Western  Colorado  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order. 

(c)  Any  plant  qualified  pursuant  to 
§  1134.9(b)  for  any  portion  of  the  period 
of  April  through  July,  inclusive,  that  the 
milk  at  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the 
Act. 

Determination  or  Uniform  Price 

§  1134.70  Computation  of  the  value  of 
producer  milk  for  each  handler. 

For  each  month,  the  market  adminis¬ 
trator  rJiall  compute  the  value  of  pro¬ 
ducer  milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1134.48  by  the  applicable  class  price 
and  total  the  resulting  amounts; 

<b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage 
deducted  from  any  class  pursuant  to 


§  1134.46<m)  and  the  corresponding  step 
of  §  1134.47  by  the  applicable  class 
price;  and 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  appli¬ 
cable  Class  I  price  for  the  current  month 
and  the  applicable  Class  n  price  for  the 
preceding  month  with  respect  to  skim 
milk  and  butterfat  allocated  to  Class  I 
pursuant  to  §  1134.46(J)  and  the  corre¬ 
sponding  step  of  1 1134.47,  that  is  in 
excess  of  the  volumes  assigned  in  the 
preceding  month  pursuant  to  f  1134.- 
46(i)  and  the  corresponding  step  of 
§  1134.47. 

§  1134.71  Computation  of  the  uniform 
price. 

The  market  administrator  shall  com¬ 
pute  the  unifoxm  price  (f  .o.b.  pool  plants 
at  which  no  location  adjustments  are 
applicable)  per  hundredweight  of  pro¬ 
ducer  milk  of  3.5  percent  butterfat  con¬ 
tent,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1134.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mitted  reports  prescribed  in  §  1134.80, 
and  who  are  not  in  default  of  payments 
pursuant  to  §§  1134.80  and  1134.84  for 
the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  by 
multiplsring  the  amount  by  which  the 
average  butterfat  content  of  such  miUc 
varies  from  3.5  percent  by  the  butterfat 
differential  pursuant  to  §  1134.82  and 
multiply  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  stun 
of  the  deduction  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  1134.81; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  himdredweight  of  producer 
milk  included  imder  paragraph  (a)  of 
this  section;  and 

(f )  Subtract  not  less  than  four  cents 
nor  more  than  five  cents. 

§1134.72  Notification  of  handlers. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  mail  to  each  handler,  at 
his  last  known  address,  a  statement 
showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  1134.71  and  the  producer  loca¬ 
tion  and  butterfat  differentials  computed 
pursuant  to  §§  1134.81,  and  1134.82;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1134.84,  1134.86, 
1134.87,  and  1134.88  and  the  amounts 
due  such  handler  pursuant  to  §§  1134.85 
and  1134.86. 

Payments 

§  1134.80  Payment  to  producers. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
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payment  to  each  producer  from  whom 
milk  is  received  a» follows : 

(a)  Not  later  than  the  last  day  of  the 
month,  to  each  producer  from  whom  he 
received  milk  during  the  first  18  days  of 
the  month,  an  advance  pasrment  for  the 
milk  received  during  the  first  15  days  of 
the  month,  at  the  Class  n  price  for  the 
preceding  month  r 

(b)  Not  later  than  the  16th  day  of  the 
month,  for  milk  received  during  the  pre¬ 
ceding  month,  an  amount  computed  at 
not  less  than  the  uniform  price  per 
hundredweight  ({1134.71),  subject  to 
the  butterfat  differential  ({  1134.82),  lo¬ 
cation  adjustment  ({  1134.81),  and  ad¬ 
justments  for  errors  made  in  previous 
payments  minus  (1)  payments  made 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  (2)  marketing  service  deductions 
({  1134.87),  and  (3)  deductions  approved 
by  the  market  administrator  and  au¬ 
thorized  in  writing  by  the  producer.  If 
the  handler  has  not  received  full  pay¬ 
ment  for  the  delivery  period  from 
the  market  administrator  pursuant  to 
{  1134.85,  he  may  reduce  his  total  pay¬ 
ments  to  all  producers  imiformly  by  the 
amount  owi^  to  him  by  the  market 
administrator.  The  handler  shall,  how¬ 
ever,  complete  all  payments  not  later 
than  the  next  16th  day  of  the  month 
following  receipt  of  the  balance  from 
the  market  adinlnistrator. 

(c) (1)  Upon  receipt  of  a  written  re¬ 
quest  fr(Hn  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk,  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  by  the  cooperative  associa¬ 
tion,  each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  preceding  the  dates  set  out 
in  paragraphs  (a)  and  (b)  of  this  section 
an  amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
the  producer  members  of  such  organiza¬ 
tion.  Ihis  payment  shall  be  made  for  all 
milk  of  each  producer  certified  by  the 
cooperative  association  as  a  member,  be¬ 
ginning  the  first  day  of  the  month  fol¬ 
lowing  receipt  of  the  certification  and 
ending  the  last  day  of  the  month  next 
preceding  the  date  on  which  a  written 
notice  from  the  co(^rative  associa¬ 
tion  terminating  the  membership  was 
received. 

(2)  A  copy  of  the  request  for  pay¬ 
ment,  promise  to  reimburse,  and  certi¬ 
fied  list  of  members,  shall  be  filed 
simultaneously  with  the  market  admin¬ 
istrator.  He  may  verify  the  information 
by  auditing  the  records  of  the  coopera¬ 
tive  association.  Exceptions  to  the  ac¬ 
curacy  of  the  m^bership  certification 
by  a  producer  or  by  a  handler,  shall  be 
made  in  writing  to  the  market  adminis¬ 
trator  for  his  determination. 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paiagraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  produ(;er  or  cooperative  as¬ 
sociation  from  whom  he  has  received 
milk,  a  supporting  statement  which  shall 
show  for  each  month ; 


(1)  The  montii  and  the  identity  (ff  the 
handler  and  of  the  produce; 

(2)  The  total  pounds  and  the  aver¬ 
age  butterfat  content  of  milk  received 
from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  pasrment  to  such  producer  is  re¬ 
quired  pursuant  to  this  iMuit; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  1134.81  Location  differentials  to  pro¬ 
ducers. 

For  producer  milk  received  at  pool 
plants  located  more  than  100  miles  by 
the  shortest  highway  distance,  as  deter¬ 
mined  by  the  market  administrator, 
from  the  courthouse  in  Grand  Junction, 
Colorado,  there  shall  be  deducted  15 
cents  per  htmdredweight  of  milk  if  such 
plant  is  located  more  than  100  miles  but 
not  more  than  110  miles  from  such 
courthouse,  and  an  additional  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

§  1134.82  Butterfat  differential  to  pro¬ 
ducers.  > 

The  applicable  uniform  price  to  be 
paid  to  producers  pursuant  to  {  1134.80 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by  a  but¬ 
terfat  differential  equal  to  the  average 
of  the  butterfat  differentials  determined 
pursuant  to  {  1134.53  (a)  and  (b) , 
weighted  by  the  pounds  of  butterfat  in 
producer  milk  in  each  class  and  the  result 
roimded  to  the  nearest  tenth  of  a  cent. 

§  1134.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  {{  1134.84  and 
1134.86  and  out  of  which  he  shall  make 
all  payments  pursuant  to  {{  1134.85  and 
1134.86:  Provided,  That  any  pajrments 
due  to  any  handler  shall  be  offset  by  any 
pasmients  due  from  such  handler. 

§  1134.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  each  handler  who 
operates  a  pool  plant  shall  pay  to  the 
market  administrator  any  amoimt  by 
which  the  value  of  his  producer  milk  as 
computed  pursuant  to  {  1134.70,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price  sidjusted  by  the  producer  butterfat 
and  location  differentials. 

§  1134.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the  end 
of  each  month,  the  market  administra¬ 
tor  shall  pay  to  each  handler  any  amount 
by  which  the  total  value  of  his  producer 
milk,  computed  pursuant  to  1 1134.70  is 
1^  than  the  amoimt  owed  by  him  tor 


such  milk  at  the  appropriate  uniform 
price  adjusted  by  the  producer  butterfat 
and  location  differentials.  If  at  such 
time  the  balance  of  the  producer-settle¬ 
ment  fund  is  insufficient  to  make  aU  pay¬ 
ments  pursuant  to  this  section,  the  mar¬ 
ket  administrator  shall  reduce  imiformly 
such  pasrments  and  shall  cmnplete  such 
payments  as  soon  as  the  funds  are  avail¬ 
able. 

§  ^1 1 34.86  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  or  other  verifica¬ 
tion  discloses  errors  resulting  in  moneys 
due  a  producer  or  the  market  adminis¬ 
trator  from  such  handler  or  due  such 
handler  from  the  market  administrator, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so  due 
and  pasmient  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pig¬ 
ments  as  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

§  1134.87  Mariteting  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  productiim) 
pursuant  to  {  1134.80,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec¬ 
retary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  be¬ 
fore  the  13th  day  after  the  end  of  the 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  provide 
market  information  and  to  check  the  ac¬ 
curacy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not  re¬ 
ceiving  such  services  from  a  coopera¬ 
tive  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  fortii 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay¬ 
ments  to  be  made  to  producers  as  may 
be  authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between  the 
cooperative  association  and  its  members, 
and  on  or  before  the  14th  day  after  the 
end  of  each  month,  the  handler  shall 
pay  the  aggregate  amount  of  such  de¬ 
ductions  to  the  cooperative  association, 
furnishing  a  stat^ent  showing  the 
amount  of  the  deductions  and  the  quan¬ 
tity  of  milk  on  which  the  deduction  was 
computed  from  each  producer. 

§  1 134.88  Expense  of  administration. 

As  his  pro  rata  idiare  of  the  expense 
of  administration  hereof,  each  handler 
shall  pay  the  market  administrator,  on 
or  before  the  13th  day  after  the  end  of 
each  month.  5  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  with  reiqpect  to: 

(a)  All  milk  received  from  producers 
during  such  month,  including  such  han¬ 
dlers  own  farm  production,  and 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  {  1134.46  (c)  (d)  and 

(e)  and  the  corre^ndlng  steps  of 
1 1134.47. 


Thursday,  February  21,  19S2 
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§  1134.89  Termiiuitioii  of  oUicatiens. 

The  proviaioDs  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  exc^t  as 
provided  in  pcu*agr£q;)hs  (b)  and  (c)  of 

section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  received  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  with¬ 
in  such  two  year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  pay£d>le. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to.  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  pro- 
ducer(s)  or  co(^rative  association,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

(b)  '  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  aJl 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may.  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  notifies  a  handler,  the 
said  two-year  period,  with  respect  to 
such  obligation,  shall  not  begin  to  run 
until  the  first  day  of  the  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obliga¬ 
tions  are  made  available  to  the  market 
administrator  or  his  representatives ; 

<c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligations  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
maiicet  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  pay¬ 
ment  (including  deduction  or  offset  by 
the  market  administrator)  was  made  by 
the  handler,  if  a  refimd  on  such  pasrment 
is  claimed  unless  such  handler,  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c(15)(A)  of  the  Act, 
a  petition  claiming  such  money. 

EmcTxvK  'Time.  Suspension  or 
Termination 

§  1134.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  thereto,  shall  become  effec¬ 


tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1134.91  Saspettuon  or  tenuinatioii. 

The  Secretary  tdiall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct,  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  terminate  or  suspend  the 
(H>eration  of  any  or  all  provisions  of  this 
part  or  any  amendment  thereto.  This 
part  shall  terminate  in  any  event  when¬ 
ever  the  provisions  of  the  Act  authoriz¬ 
ing  it  cease  to  be  in  effect. 

§1134.92  Continuing  obligations. 

If  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  there  are  any 
obligations  thereunder,  the  final  accrual 
or  ascertainment  of  which  requires 
further  acts  by  any  person  (including 
the  market  administrator) .  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  1134.93  Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  other  liq- 
uidatiiig  egent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
'^secretary,  liquidate  the  business  of  the 
market  a^inistrator’s  oflSce,  dispose  of 
£dl  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standii^  obligations  of  the  office  of  the 
maiicet  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1134.100  Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
and  representative  in  connection  with 
any  of  the  provisions  of  this  part. 

§1134.101  Separability  of  provisions. 

If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  15,  1963. 

John  P.  Duncan,  Jr., 
Assistant  Secrete^. 

[FJa.  Doc.  63-1938:  FUed,  Feb.  80.  1968; 

8:60  am.] 
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Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  promulgated  by  the 
Director  of  the  Bureau  of  the  Census. 
Interested  persons  may  submit  such  writ¬ 
ten  data,  views,  or  argumoits  as  they 
may  desire  directly  to  the  Director  of  the 
Bureau  of  the  Census,  Washington  25, 
D.C.,  through  March  5,  1963,  and  they 
will  receive  consideration.  The  proposed 
regulations  are  to  be  Issued  irnder  au¬ 
thority  contained  in  secUons  301-306  of 
Title  13.  United  States  Code.  76  Stat. 
951,  R.S.  161,  5  U.S.C.  22;  Reorganiza¬ 
tion  Plan  No.  5  of  1950,  15  PR.  3174,  64 
Stat.  1263;  Department  of  Commerce  Or¬ 
der  No.  85,  June  21,  1962,  27  FR.  6397; 
and  46  Stat.  590,  722,  19  UB.C.  1484(e). 

Richard  M.  Scammon, 

Director, 

Bureau  of  the  Census. 

Subpart  A— Genural  RuquirumMiK — Exporters 
See. 

30.1  General  statement  of  requirement  for 

Shipper’s  Export  Declarations. 

30.2  Related  exi>ort  control  Requirements. 

30.3  Shipper’s  Export  Declaration  forms. 

30.4  Preparation  and  signature  Shipper’s 

Export  Declarations. 

30.5  Number  of  copies  of  Shipper’s  Export 

Declaration  required. 

30.6  Requirements  as  to  separate  Shipper’s 

Export  Declarations. 

30.7  Information  reqxilred  on  Shipper’s 

Export  Declarations. 

30.8  Additional  information  required  on 

Shipper’s  Exp>ort  Declaration  for 
In-Transit  Goods  (Form  7613). 

30.9  Reqxiirements  for  separation  and 

alignment  of  Items  on  Shipper’s 
Export  Declarations. 

30.10  Continuation  sheets  for  Shipper’s 

Export  Declaration. 

30.11  Authority  to  require  production  of 

documents. 

30.12  Place  Shipper’s  Export  Declarations 

required  to  be  presented. 

30.13  Time  Shipper’s  Export  DeclaratUms 

required  to  be  presented. 

30.14  Procedure  upon  presentation  of  Ship¬ 

per’s  Export  Declarations. 

30.15  Procedure  for  presentation  of  Decla¬ 

rations  covering  shipments  from 
an  Interior  point. 

30.16  Corrections  to  Shipper’s  Export  Dec¬ 

larations. 

Subpart  B— ^neral  Requirements — Exporting 
Carriers 

30.20  Genial  statement  of  requirement  for 

the  filing  at  manifests  and  Ship¬ 
per’s  Export  Declarations  by  car¬ 
riers. 

30.21  Requirements  for  the  filing  of  mani¬ 

fests. 

30.22  Requirements  for  the  filing  of  Ship¬ 

per’s  Export  Declarations  by  de¬ 
parting  carriers. 

30.23  Requirements  for  the  filing  of  Ship¬ 

per’s  Export  Declarations  by  pipe¬ 
line  carriers. 

80.24  Clearance  or  departure  of  carriers 

under  bond  on  Incomplete  manifest 
or  Shipper’s  Export  Declarations. 


1666 

Subport  C— Spociol  PrevUiont  Applicobl*  Und«r 
Particular  CircuimtaiKM 

Sec. 

30.30  Values  f<^  certain  types  of  transac¬ 

tions. 

30.31  Identification  of  certain  non-statlstl- 

cal  and  other  unxisual  transactions. 

30.32  Exi>orts  of  complete  machines  or  other 

complete  units  in  partial  shipment 
lots. 

30.33  Vessels,  planes,  cargo  vans,  and  other 

carriers  and  containers  sold  foreign. 

30.34  Return  of  exported  cargo  to  the 

United  States  prior  to  reaching  Its 
final  destination. 

30.35  Shipments  between  United  States 

points  In-transit  through  Canada 
diverted  to  Canada. 

80.36  Cargo  “Ramp  Transferred”  in  the 

United  States  from  an  International 
flight  to  another  international 
flight  of  the  same  airline. 

80.37  Exceptions  from  the  requirement  for 

reporting  complete  commodity  de¬ 
tail  on  the  Shipper’s  Export  Decla¬ 
ration. 

80.88  Gifts  under  $100. 

30.39  Monthly  declarations  iat  specified 

t3rpes  of  air  shipments. 

80.40  Single  declaration  for  multiple  con¬ 

signees. 

Subpart  D — ExempHont  from  the  requiremonts  for 
the  Filing  of  Mippor's  Export  Declarations 

30.50  Procedure  for  shipments  exempt  from 

the  reqtilrements  for  Shipper’s  Ex¬ 
port  Declarations. 

80.51  Government  shipments  not  generally 

exempt. 

80.52  Special  exemptions  for  Department  of 

Defense  shipments. 

30.53  Special  exemptions  for  certain  ship¬ 

ments  to  United  States  Government 
agencies  and  employees. 

80.54  i^>eclal  exemptions  tor  mail  Ship¬ 

ments. 

80.55  Miscellaneous  exemptions. 

80.56  Conditional  exemptions. 

30.67  Information  on  export  declarations 
when  required  tor  conditionally 
exempt  shipments. 

Subpart  E — General  Requirements — Importers 
30.70  Statistical  Information  required  on 
Import  entries. 

Subpart  F — Special  provisions  for  particular  types 
of  Import  Transactions 

30.80  Merchandise  entering  United  States 

Customs  Terrltwy  from  United 
States  Foreign  Tfade  Zones. 

80.81  Temporary  free  Importations  tmder 

bond  for  exportation. 

80  S2  Identlflcatl<Hi  of  United  States  mer¬ 
chandise  returned  for  repair  and  re¬ 
export. 

30.83  Statistical  copy  of  mall  and  Informal 
entries. 

Subpart  G— General  Administrative  Provisions 

30.90  Confidential  Information,  Import  en¬ 

tries  and  withdrawals. 

80.91  Confidential  Information,  shipper’s 

Export  Declarations. 

30.92  Statistical  classification  schedules. 

30.93  Emergency  exceptions. 

30.94  Instructions  to  collectors. 

80.95  Penalties  for  violations.' 

Authoritt:  §S  30.1  to  30.96  Issued  under 
R.S.  161;  6  U.S.C.  22;  Reorganisation  Plan 
No.  6  of  1950,  15  FJl.  8174,  64  Stat.  1263; 
Department  of  Commerce  Order  No.  85,  J\me 
21,  1962,  27  FJl.  6397.  Interpret  or  apply 
76  Stat.  951,  18  UJ3.C.  301-807,  46  Stat.  590, 
722,  19  UR.C.  1484(e). 
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Subpart  A — General  Requirements — 
Exporters 

§  30.1  General  statement  requirement 
for  Shipper*s  ElxpcMt  Declarations. 

(a)  For  statistical  purposes.  Shipper’s 
Export  Declarations  shall  be  ^ed  by  ex¬ 
porters  or  their  agents  in  accordance 
with  the  definitions,  specifications,  and 
requirements  of  these  regulations  for  all 
commodities,  gold  and  silver,  except  as 
specifically  exempted  herein,  shipped  as 
follows: 

(1)  To  foreign  countries  or  areas  (in-, 
eluding  the  Canal  Zone  and  Trust  Ter¬ 
ritories  under  United  States  administra¬ 
tion  and  including  Foreign  Trade  Zones 
in  foreign  countries  or  areas)  from  any 
of  the  following: 

(1)  The  United  States,  including  the 
fifty  States  and  the  District  of  Columbia. 

(ii)  Puerto  Rico. 

(iii)  Foreign  Trade  2k)ne8  in  the 
United  States  or  Puerto  Rico. 

(iv)  The  Virgin  Islands  of  the  United 
States. 

(2)  Between  nonforeign  areas  as  spec¬ 
ified  below:  ’ 

(i)  To  Puerto  Rico  from  the  United 
States. 

(ii)  To  the  United  States  from  Puerto 
Rico. 

(iii)  To  United  States  Possessions 
from  the  United  States  or  Puerto  Rico. 
In  these  regulations,  the  term  United 
States  Possessions  includes  the  Virgin 
Islands  of  the  United  States,  Guam 
Island,  American  Samoa,  'Wake  Island, 
Midway  Island,  and  Canton  and  Ender- 
bury  Islands. 

(b)  Shipper’s  Export  Declarations 
shall  be  filed  for  merchandise  moving  as 
described  above  regardless  of  the  method 
of  transportation,  except  that  for  ship¬ 
ments  by  mail  export  declarations  are 
required  only  for  shipments  valued  $50 
or  more  from  one  business  concern  to 
another  business  concern  and  for  all 
shipments  by  mail  requiring  a  validated 
export  license  (except  technical  data). 
Instructions  for  the  filing  of  Shipper’s 
Export  Declarations  for  vessels,  aircraft, 
railway  cars,  etc.  when  sold  foreign  ap¬ 
pear  in  S  30.33  of  this  chapter.  Ex¬ 
emptions  from  these  requir^ents  and 
exceptions  to  some  of  the  provisions  of 
these  regulations  for  particular  types  of 
transactions  will  be  found  in  Subparts  C 
and  D  of  this  part. 

§  30.2  Related  export  control  require¬ 
ments.  ' 

(a)  Under  the  provisions  of  the  export 
control  regulations  of  the  Office  of  Ex¬ 
port  Control  in  the  Bureau  of  Interna¬ 
tional  Commerce,  U.S.  Department  of 
Commerce  (15  CFR  Parts  368-399,*  Ship- 

*  Shipper’s  Export  Declarations  are  not  re¬ 
quired  for  shipments  from  a  United  States 
Possession  destined  to  the  United  States, 
Puerto  Rico,  or  another  United  States 
Possession. 

*  See  also  the  Comprehensive  Export  Sched- 
\ile  of  the  Office  of  Export  Control,  which 
may  be  purchased  from  the  Government 
Printing  Office  or  Department  of  Commerce 
Field  Offices. 


per’s  Export  Declarations  are  also  re¬ 
quired  for  shipments  of  merchandise 
from  United  States  Possessions  to  for¬ 
eign  countries  or  areas. 

(b)  For  all  shipments  to  foreign  coun¬ 
tries  or  areas,  the  Shipper’s  Export  Dec¬ 
laration  is  an  export  control  document. 
In  preparing  and  filing  export  declara¬ 
tions  for  shipments  to  foreign  countries 
and  areas,  therefore,  the  shipper 
must  comply  with  an  pertinent  export 
control  regulations  as  weU  as  the  re¬ 
quirements  of  the  statistical  regulations 
of  this  part.  For  convenience,  a  few 
provisions  of  the  export  control  regula¬ 
tions  and  of  the  Customs  regulations 
closely  related  to  statistical  requirements 
have  been  incorporated  in  these  regula¬ 
tions.  Information  concerning  export 
control  regulations  and  information  con¬ 
cerning  agencies  other  than  the  Depa^i^ 
iment  of  Commerce  exercising  export 
control  authority  for  particular  types  of 
commodities  may  be  obtained  from  the 
Office,  of  Export  Control,  Bureau  of  In- 
'temational  Commerce,  Washington  25, 
D.C.,  or  from  Department  of  Commerce 
Field  Offices.  ^ 

§  30.3  Shipper’s  Export  Declaration 
forms. 

(a)  Official  forms,  or  privately  printed 
forms  conforming  in  every  respect  to  the 
official  forms,  shall  be  used  in  compliring 
with  requirements  for  Shipper’s  Export 
Declarations,  as  follows: 

(1)  Except  for  shipments  for  which 
the  Shipper’s  Export  Declaration  for  In- 
Transit  C3k>ods  (Form  7513)  is  required 
as  specified  below,  the  Shipper’s  Export 
Declaration  shall  be  prepared  on  Com¬ 
merce  Form  7525-V  or  on  Commerce 
Form  7525-V-Altemate.  'The  arrai^e- 
ment  of  Form  7525-V-Altemate  con¬ 
forms  to  and  is  designed  for  simultaneous 
preparation  with  various  other  shipping 
documents  commonly  tised,  such  as  the 
dock  receipt,  short  form  bill  of  lading, 
etc.  ^rm  7525-V-Altemate  is  accept¬ 
able  in  lieu  of  Form  7525-V,  without 
limitation. 

(2)  For  merchandise  shipped  in¬ 
transit  through  the  United  States, 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  from  one  foreign  country 
or  area  to  another,  including  such  mer¬ 
chandise  destined  from  one  foreign  place 
to  another  and  transshipped  in  ports  of 
the  United  States,  Puerto  Rico  or  the 
Virgin  Islands  of  the  United  States,  and 
for  foreign  merchandise  exported  from 
General  Order  Warehouses  or  from 
Foreign  Trade  Zones,  the  Shipper’s  Ex¬ 
port  Declaration  for  In-’Transit  Gk>ods 
(Form  7513)  shall  be  filed.  Form  7513 
shall  also  be  filed  for  merchandise  sub¬ 
ject  to  government  inspection,  exami¬ 
nation,  or  permit,  arriving  from  a  foreign 
country,  which  is  rejected  and  exported. 
(Although  Form  7513  provides  that  it  is 
to  be  used  for  foreign  merchandise,  it 
should  be  used,  also,  for  United  States 
merchandise  which,  after  having  been 
exported,  has  been  retmmed  to  or 
through  the  United  States  and  is  again 
being  exported  under  any  of  the  condi¬ 
tions  described  in  this  paragraph.  Ex¬ 
cept  for  rejected  merchandise,  Form 
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7513  is  not  to  be  used  for  the  reexporta¬ 
tion  of  goods  for  which  entry  has  been 
made  on  Customs  Forms  7501  or  7502.) 

(b)  The  Shipper’s  Export  Declaration 
and  the  Continuation  Sheet*  to  the 
Shipper’s  Export  Declaration  (both 
forms  designated  Commerce  Form 
7525-V) ,  and  the  Shipper’s  Export 
Declaration  for  In-Transit  Goods  (Form 
7513)  may  be  purchased  for  a  nominal 
price  from  Collectors  of  Customs,  De¬ 
partment  of  Commerce  Field  Offices  and 
the  Superintendent  of  Documents,  Gov¬ 
ernment  Printing  Office,  Washington  25, 
D.C.  Sample  official  Alternate  Forms 
(Commmerce  Form  7525-V-Altemate) 
may  be  obtained  from  the  Foreign  Trade 
Division,  Bureau  of  the  Census,  Wash¬ 
ington  25,  D.C.,  or  from  the  New  York 
Office,  Foreign  Trade  Branch,  Economic 
Operations  Division,  Bureau  of  the 
Census,  434  Customhouse,  New  York  4, 
New  York.  However,  supplies  of  Form 
7525-V-Altemate  are  not  available  from 
Government  sales  offices.  Privately 
printed  forms  7525 — and  its  Continua¬ 
tion  Sheet,  7525-V-Altemate,  and  7513 
are  acceptable  in  lieu  of  forms  obtained 
from  Government  sales  offices,  provided 
the  privately  printed  forms  conform 
strictly  to  the  respective  official  form  in 
size,  wording,  color,  quality  (weight  of 
paper  stock)  and  arrangement,  includ¬ 
ing  the  instructions  printed  on  the 
reverse  side  and  also  the  Budget  Bureau 
Approval  Number  printed  in  the  upper 
righthand  corner  of  the  face  of  the 
form  The  quality  .(weight)  of  paper 
stock  used  In  printing  the  Shipper’s  Ex¬ 
port  Declai’ation  forms  is  not  less  than 
16  nor  more  than  20  pounds  commercial 
substance.  Occasional  shippers  may 
obtain  copies  of  Shipper’s  Export  Decla¬ 
rations  free  of  charge  from  local  CoUec- 
tors  of  Customs,  Post  Offices,  and  De¬ 
partment  of  Commerce  Field  Offices. 

§  30.4  Preparation  and  signature  of 
Shipper*s  Export  Declarations. 

(a)  The  Shipper’s  Export  Declaration 
shall  be  prepared  and  signed  by  the 
shipper,  owner,  or  consignor,  or  his 
properly  authorized  agent.  If  the 
Shipper’s  Export  Declaration  Is  prepared 
by  an  agent  of  the  shipper,  owner,  or 
consignor,  his  authority  to  sign  such 
declaration  shall  be  In  the  form  of  a 
properly  executed  power  of  attorney, 
signed  by  the  shipper,  owner,  or  con¬ 
signor  on  file  in  the  Customs  office 
where  the  export  declaration  is  to  be 
presented,  or  in  the  less  formal  written 
authorization  printed  on  the  export 
declaration.  In  every  event  the  data 
required  in  the  Shipper’s  Export  Decla¬ 
ration  shall  be  complete  and  correct  and 
shall  be  based  on  personal  knowledge  of 
the  facts  stated,  or  on  invoices  or  in¬ 
formation  fumi^ed  by  the  principal. 
Exporters  who  authorize  the  prepara¬ 
tion  of  their  expert  declarations  by  an 
agent  shall  provide  the  agent  with  in¬ 
formation  for  this  purpose  which  will,  in 
every  respect,  meet  the  specifications  in 
§  30.7.  Particular  attention  is  called  to 
the  fact  that  invoices  and  other  com¬ 
mercial  documents  furnished  to  the 


*  See  1 80.10  for  Instructions  as  to  use  of 
the  Contintuktlon  Sheet. 


agent  for  other  purposes  may  not  neces¬ 
sarily  contain  all  of  the  particular  types 
of  information  needed  for  the  prepara¬ 
tion  of  the  export  declaration,  and 
special  arrangements  should  be  made  so 
that  the  information  needed  for  the  ex¬ 
port  declaration  is  noted  upon  or  ac¬ 
companies  the  commercial  documents 
furnished  to  the  agent,  if  he  is  to  pre¬ 
pare  the  Shipper’s  Export  Declaration. 

(b)  Shipper’s  Export  Declarations 
shall  be  tsrpewritten  or  prepared  in  ink 
or  other  permanent  medium  (except 
indelible  pencil) .  The  use  of  ditto,  hec¬ 
tograph,  or  other  duplicating  process,  as 
well  as  the  overprinting  of  selected  items 
of  information  is  acceptable. 

(c)  All  copies  of  the  Shipper’s  Export 
Declaration  shall  contain  all  of  the 
information  called  for  in  the  signature 
space  as  to  name  of  firm,  address,  name 
of  signer,  capacity  of  signer,  etc.  The 
original  Shipper’s  Export  Declaration 
shall  be  signed  in  ink.  but  signature  of 
other  cQpies  is  not  reqiiired.  The  use 
of  facsimile  signature  stamps  is  accept¬ 
able  as  signature  in  ink.  A  duly  signed 
legible  carbon  or  other  copy  of  the 
export  declaration  will  be  accepted  as 
fulfilling  any  requirements  in  the  regu¬ 
lations  in  this  part  calling  .for  an  “origi¬ 
nal”  of  the  Shipper’s  Export  Declaration. 

§  30.5  Number  of  Copies  of  Shipper’s 
Exp<H^  Declarations  Required. 

(a)  The  Shipper’s  Export  Declaration 
shall  be  presented  to  Collectors  of 
Customs  or  Postmasters,  as  specified  in 
§S  30.12  through  30.15,  in  the  following 
number  of  copies: 

(1)  In  triplicate  for  shipments,  except 
by  mail,  destined  to  all  foreign  counties, 
except  Canada,  and  for  shipments 
through  Canada  destined  to  a  third 
country. 

(2)  In  duplicate  for  shipments,  exc^t 
by  mail,  where  Canada  is  the  final  des¬ 
tination  as  known  to  the  exporter  at  Uie 
time  of  exportation,  and  for  ^pments 
to  non-foreign  areas. 

(3)  One  copy  only,  for  mail  shiianents 
to  all  destinations. 

(b)  In  addition  to  the  standard  re¬ 
quirements  set  forth  in  paragraph  (a) 
of  this  section,  additional  copies  of  Ship¬ 
per’s  EIxport  Declarations  may  be  re¬ 
quired  for  export  control  purposes  by 
the  regulations  of  the  Office  of  Export 
Control  or  other  Government  agencies, 
or  in  particular  circumstances  by  the 
Collector  of  Customs  or  by  the  Post¬ 
master.  (See  §  30.91  for  Ihnitations  on 
the  issuance  of  authenticated  copies  of 
Shipper’s  Export  Declarations.) 

§  30.6  Requirements  as  to  separate 
Shipper’s  EIxport  Declarations.  - 

Except  as  specifically  provided  in  Sub¬ 
part  C.  a  separate  Shipper’s  Export 
Declaration  (in  the  required  number  of 
copies — see  §  30.5)  is  required  for  each 
shipment  (consisting  of  one  or  more 
kinds  of  merchandise)  from  one  con¬ 
signor  to  one  consignee  on  a  single  car¬ 
rier.  In  addition,  more  than  one  decla¬ 
ration  is  required  for  an  individual 
shipment  as  follows: 

(a)  For  consignments  by  rail  or  truck 
requiring  more  than  one  rail  car  or 
truck,  a  separate  export  declaration  is 
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required  for  the  merchandise  carried  la 
each  rail  car  or  truck. 

(b)  Commodities  requiring  a  validated 
export  license  shall  not  be  reported  oa 
the  same  export  declaration  with  com¬ 
modities  moving  imder  general  license. 

§  30.7  InffMmation  refpiired  on  Ship, 
per’s  Export  Declarations. 

The  following  information  shall  be 
furnished  in  the  iq;vropriate  spaces  pro¬ 
vided  on  the  Shipper’s  Export  Declara¬ 
tion.  and  shall  conform  to  the  require¬ 
ments  set  forth  in  this  section.  (See 
§  30.92  for  information  as  to  the  statisti¬ 
cal  classification  Schedules  B.  C,  D,  P, 
and  S  referred  to  in  this  section.  Also, 
see  S  30.8  for  information  required  on 
Form  7513  in  addition  to  these  require¬ 
ments.) 

(a)  Port  of  export.  The  name  of  the 
United  States  Customs  port  of  exporta¬ 
tion  shall  be  entered  in  terms  of  Sched¬ 
ule  D,  Code  Classification  of  United 
States  Customs  Districts  and  Ports. 
(See  §  30.12  for  definition  of  port  of  ex¬ 
portation.)  (The  boxes  for  District  and 
Port  codes  in  the  upper  portion  of  the 
form  are  to  be  completed  by  Customs 
except  where  the  Collector  of  Customs 
requests  that  they  be  completed  by  the 
person  preparing  the  declaration.)  For 
shipments  by  mail,  the  name  of  the  Post 
Office  where  the  package  is  mailed  shall 
be  inserted  in  the  space  for  United 
States  port  of  export. 

(b)  Method  of  transportation.  On 
Commerce  Form  7525-V  (but  not  re¬ 
quired  on  other  Shipper’s  Export  Decla¬ 
ration  forms)  the  method  of  transporta¬ 
tion  by  which  the  goods  are  exported  (or 
shipped  to  a  non-foreign  area  where  the 
declaration  covers  such  a  shipment)  i.e., 
vessel  (including  ferry),  air,  or  other, 
shall  be  indicated  by  check  mark  in  the 
appropriate  space.  For  shipments  by 
means  of  transportation  other  than 
vessel  or  air,  the  specific  method  of 
transportation  (rail,  truck,  pipeline,  etc.) 
used  should  be  entered. 

(c)  Exporting  carrier.  Information 
concerning  t^e  specific  exporting  carrier 
shall  be  reported  as  follows: 

(1)  For  shipments  by  vessel,  the  name 
and  fiag  nationality  of  the  ship,  and  the 
number  or  name  of  the  pier  at  which 
the  goods  were  laden  shall  be  shown; 

(2)  For  shipments  by  edr,  the  name 
of  the  airline  shall  be  report^; 

(3)  For  shipments  by  other  than  ves¬ 
sel  or  air,  the  carrier  shall  be  identified 
by  name  and  niunber  or  other  available 
designation. 

In  all  cases,  the  information  shall  be 
furnished  as  to  tiie  carrier  which  trans¬ 
ports  the  merchandise  to  a  foreign 
coimtry  or  to  an  ultimate  destination  in 
a  nonforeign  area,  and  not  as  to  a 
different  carrier  which  may  have  trans¬ 
ported  the  goods  to  the  seaport,  airport, 
or  border  port  of  export  or  final 
shipment. 

(d)  Exporter.  In  general,  the  export¬ 
er  named  on  the  export  declaration  shall 
be  the  principal  or  seller  in  the  export 
transaction.  For  exports  moving  under 
validated  license,  the  exporter  named  on 
the  Shipper’s  Export  Declaration  shall 
be  the  licensee  named  on  the  validated 
export  license.  The  address  of  the  ex- 
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porter  (number,  street,  place,  state) 
shall  be  shown.  (On  Form  7513,  If  an 
authorized  agent  is  representing  the  ex¬ 
porter,  the  name  of  the  aqx>rter  as  de¬ 
fined  herein  shoiild  be  shown  on  the  line 
labeled  “For  account  of”,  where 
‘‘principal  or  seller”  is  indicated  below 
the  line  on  the  form.) 

(e)  Agent  of  exporter  {forwarding 
agent).  The  name  and  address  of  the 
duly  authorized  fm-warding  agent  (if 
any)  of  the  exporter  shall  be  stated. 
(See  §  30.4.)  (On  Form  7513,  the  infor¬ 
mation  as  to  agent  (if  any)  should  be 
shown  on  the  line  lid>eled  ‘‘Exporter”, 
where  “actual  shipper  or  agent”  is 
indicated  below  the  line  on  the  form.) 

(f)  Ultimate  consignee.  The  name 
and  address  (place,  country)  of  the  ulti¬ 
mate  consignee  whether  by  sale  in  the 
United  States  or  abroad,  or  by  consfen- 
ment,  shall  be  stated  on  the  export 
declaration.  For  exports  to  foreign 
countries,  except  Canada,  the  ultimate 
consignee  shall  be  the  same  person  so 
designated  in  the  validated  export  li¬ 
cense  or  authorized  to  be  ultimate  con¬ 
signee  under  the  applicable  genered 
license  in  conformity  with  export  con¬ 
trol  regulations. 

(g)  Intermediate  consignee.  The 
name  and  address  of  any  intermediate 
consignee  shall  be  stated.  For  exports 
to  foreign  countries,  except  Canada,  the 
intermediate  consignee  shall  be  the  per¬ 
son  naqaed  as  such  in  the  validated  ex¬ 
port  license  or  authorized  to  act  as  such 
under  the  applicable  general  licenses  and 
In  COTiformity  with,  the  export  control 
regulations.  If  there  is  no  intermediate 
consignee,  the  word  “none”  shall  be 
entered  on  the  Shipper’s  Export  Declara¬ 
tion.  (On  Form  7513  the  name  and  ad¬ 
dress  of  the  intermediate  consignee  (if 
any)  in  a  foreign  coimtry  must  be  shown 
below  the  description  of  commodities 
across  columns  1  through  6.) 

(h)  Foreign  port  of  unloading.  For 
shipments  by  vessel  and  by  air  the  for¬ 
eign  port  and  coimtry  of  unloading  (i.e., 
the  foreign  port  and  coimtry  at  which 
the  merchandise  will  be  unladen  from 
the  exporting  carrier)  shall  be  shown  on 
the  Shipper’s  Export  Declaration  in  ad¬ 
dition  to  the  country  of  ultimate 
destination.  The  reporting  of  "(«>tional” 
ports  of  unloading  is  not  permissible  ex¬ 
cept  as  provided  in  the  export  control 
regulations.*  Where  optional  ports  of 
unloading  are  named  on  the  Shipper’s 
Export  Declaration  under  the  permissi¬ 
ble  conditions,  a  Shipper’s  Export  Dec¬ 
laration  Correction  Form  (Form  7403) 
indicating  the  actual  port  of  unloading 
shall  be  filed  by  the  exporter  or  his  agent 
with  the  Collector  of  Customs  as  soon  as 
the  actual  port  of  unloading  is  known  to 
the  exporter.  Information  as  to  port 
of  unloading  is  not  required  for  ship¬ 
ments  by  means  of  transportation  other 
than  vessel  or  air,  or  for  shipments  by 
mail. 

(i)  Place  and  country  of  destination. 
Country  of  destination  shall  be  reported 
on  the  Shifter’s  Export  Declaration  in 
terms  of  the  names  designated  in  Sched¬ 
ule  C,  Classification  of  Country  Designa¬ 
tions  Used,  in  Comtdling  the  United 

*  See  Ctxnprehensive  Export  Schedule. 
(See  footnote  2  above.) 


States  Foreign  Trade  Statistics,  as 
follows: 

(1)  For  shipments  under  validated 
export  licenses,  the  place  (city)  and 
country  of  ultimate  destination  shown 
on  the  export  declaration  shall  cmiform 
to  the  country  of  ultimate  destination 
as  shown  on  the  license. 

•  (2)  For  shipments  not  ihoving  under 
validated  export  license,  the  final  place 
(city)  and  country  of  ultimate  destina¬ 
tion  as  known  to  the  exporter  at  the  time 
of  exportation  shall  be  shown  on  the 
export  declaration.  “Country  of  ulti¬ 
mate  destination”  means  the  county  in 
which  the  goods  are  to  be  consumed  or 
further  processed  or  manufactured. 
Ihe  country  to  which  the  goods  are  ‘ 
being  shii^ed  is  not  the  country  of  ulti¬ 
mate  destination  for  purposes  of  pre¬ 
paring  the  Shipper’s  Export  Declaration 
if  the  expcnter  has  knowledge,  at  the 
time  the  goods  leave  the  United  States, 
that  they  are  intended  for  reexport  or 
transidiipment  in  their  present  form  to 
another  known  country.  For  goods 
shipped  to  Canada,  Panama,  Hong  Kong, 
Belgium  or  the  Ne^erlands  for  example, 
special  care  should  be  exercised  before 
reporting  these  countries  as  the  ultimate 
destination,  since  these  are  countries 
through  which  merchandise  frmn  the 
United  States  is  frequently  transshipped. 
If  the  shipper  does  not  know  the  ulti¬ 
mate  destination  of  the  goods,  the 
country  of  destination  to  be  shown  on 
the  export  decl£iration  is  the  last  country, 
as  known  to  the  exporter  at  the  time 
of  shipment  from  the  United  States,  to 
which  the  goods  are  to  be  shipped  in 
their  present  form.  (For  instructions  as 
to  the  reporting  of  country  of  destination 
for  vessels  sold  or  transferred  from  the 
United  States  to  foreign  ownership,  see 
§  30.33.) 

(J)  Marks  and  numbers.  For  pur¬ 
poses  of  identification  of  the  export 
declaration  with  the  merchandise  it 
covers,  the  marks,  numbers,  or  other 
identification  shown  on  the  packages 
should  be  inserted.  This  information  is 
not  required  for  shipments  by  mail  inas¬ 
much  as  the  declaration  is  presented  to 
the  Postmaster  with  the  packages  beii^ 
mailed. 

(k)  Number  and  kind  of  packages. 
The  number  and  kind  of  pack^es  (i.e., 
boxes,  barrels,  baskets,  bales,  etc.)  shall 
be  stated. 

(l)  Description  of  commodities  and 
Schedule  B  Number.  (1)  The  correct 
commodity  number  as  provided  in 
Schedule  B,  Statistical  Classification  of 
Domestic  and  Foreign  Commodities  Ex¬ 
ported  from  the  United  States,  shall  be 
entered  in  the  space  provided  on  the 
Shipper’s  Export  Declaration  form,  and 
a  description  of  the  merchandise  shall  be 
supplied  in  the  “Description  of  Commod¬ 
ities”  column  in  sufficient  detail  to  per¬ 
mit  the  verification  of  the  Schedule  B 
commodity  number.  (For  shipments 
from  Puerto  Rico  to  the  United  States, 
Schedule  P.  Commodity  Classification  for 
Reporting  Shipments  from  Puerto  Rico 
to  the  United  States,  is  substituted  for 
Schedule  B.)  The  name  of  the  com¬ 
modity,  in  terms  whica  can  be  identified 
or  associated  with  thi&  language  used  in 
Schedule  B  (usually  the  commercial 


name  of  the  commodity),  and  any  and 
all  characteristics  of  the  commodity 
which  distinguish  it  frmn  commodities 
of  the  same  name  covered  by  Qther 
Schedule  B  classifications  shall  be  clearly 
and  fully  stated.  Careful  reference  to 
the  Schedule  B  classification  scheme,  for 
related  commodities  as  well  as  for  the 
commodity  being  shipped,  is  necessary  in 
order  to  establish  which  particular 
characteristics  must  be  stated  in  the 
description  to  permit  verificatiim  of  Uie 
correct  Shedule  B  commodity  number, 
and  to  eliminate  any  (mestion  that  some 
other  commodity  number  might  aiH>ly. 

A  description  of  commodities  in  the 
terms  required  above  is  a  requirement 
of  the  regulations  in  this  part,  and  the 
furnishing  of  the  correct  Schedule  B 
commodity  number  does  not  satisfy  the 
requirement  for  descriptive  information 
in  the  terms  called  for.  If  the  shipment 
is  moving  under  a  validated  license,  the 
description  shown  on  the  export  declara- 
tibn  shall  conform  with  that  shown  on 
the  validated  export  license.  However, 
where  the  description  on  the  license  does 
not  state  all  of  the  characteristics  of 
the  commodity  which  are  needed  to  com¬ 
pletely  verify  the  commodity  number,  as 
described  above,  the  missing  character¬ 
istics.  as  well  as  the  description  shown 
on  the  license,  should  be  stated  in  the 
commodity  description  on  the  Shipper’s 
Export  Declaration. 

(2)  For  Schedule  B  commodity  num¬ 
bers  for  which  the  classification  descrip¬ 
tion  in  Schedule  B  is  followed  by  instruc¬ 
tions  such  as  “Specify  by  name,”  “State 
species.”  etc.,  the  specific  name  of  the 
item,  or  a  further  identifying  description 
of  the  item  in  addition  to  the  informa¬ 
tion  in  terms  of  the  Schedule  B  classifi¬ 
cation  description  shall  be  shown. 
Where  a  single  Shipper’s  Export  Decla¬ 
ration  covers  more  than  one  item  classi- 
fishle  under  a  single  one  of  the  classifi¬ 
cations  canying  the  “Specify  by  name” 
or  similar  requirement,  separate  quanti¬ 
ties,  values,  and  shipping  weights  for  the 
individual  items  are  not  required  by  this 
part.  However,  each  item  should  be 
s^arately  enumerated  in  Column  (10), 
except  that  if  more  than  five  items  are 
involved,  all  classifiable  under  one 
Schedule  B  numbet,  only  the  five  items 
of  greatest  value  in  the  classification 
are  required  to  be  separately  enumerated. 

(3)  Further  explanations  regarding 
the  description  of  cmnmodities  and 
Schedule  B  number  requironents  are 
furnished  on  the  reverse  side  of  the 
export  declaration,  in  the  introduction 
to  Schedule  B.  and  in  the  pamphlet 
“Correct  Way  to  Fill  Out  the  Shipper’s 
Export  Declaration.” 

(4)  Directions  for  locating  the  correct 
Schedule  B  commodity  number  will  be 
found  in  the  introduction  to  Schedule 
B.  The  introduction  to  Schedule  B  also 
contains  an  explanation  regarding  use 
of  trade  names  on  Shipper’s  Export  Dec¬ 
larations,  and  a  description  of  special 
provisions  for  the  classification  of  cer¬ 
tain  types  of  commodities,  such  as  items 
of  mixed  materials,  used  or  second-hand 
items,  parts  for  machinery  and  equip¬ 
ment,  filled  metal  shipping  containers 
of  particular  tsrpes,  toys,  military  equip¬ 
ment,  relief  and  charity  shipments,  and 
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shipments  valued  less  than  $50. 
Shippers  may  consult  their  local  Col¬ 
lector  of  Customs,  a  Department  of 
Commerce  Field  Office  (located  in  prin¬ 
cipal  cities),  the  New  York  Office,  For¬ 
eign  Trade  Branch,  Economic  Opera¬ 
tions  Division,  Bureau  of  the  Census.  434 
Customhouse.  New  York  4,  New  York, 
or  write  to  the  Foreign  Trade  Division, 
Bureau  of  the  Census,  for  assistance  in 
determining  the  correct  '  Schedule  B 
commodity  numbers  for  their  shipments. 

(5)  On  the  Shipper’s  Export  Declara¬ 
tion  for  In-Transit  Goods  covering  ship¬ 
ments  by  vessel,  shippers  shall  show, 
in  addition  to  the  Schedule  B' number, 
the  commodity  number  in  terms  of 
Schedule  S,  Statistical  Classification  of 
Domestic  and  Foreign  Merchandise  Ex¬ 
ported  From  the  Untied  States  Arranged 
in  Shipping  Commodity  Groups. 

(m)  Export  license  number  and  ex¬ 
piration  date  ior  general  license  symbol) . 
For  exports  to  foreign  countries,  except 
Canada,  the  export  license  number  and 
expiration  date,  or  the  general  license 
s3anbol  shall  be  shown  below  the  descrip¬ 
tion  of  the  commodity. 

(n)  Net  quantity.  Where  the  num¬ 
bered  Schedule  B  classification  in  which 
the  item  is  classified  specifies  a  unit  of 
quantity,  net  quantity  is  required  to  be 
reported  in  the  specified  unit,  and  the 
unit  in  which  reported  should  be  indi¬ 
cated  on  the  declaration  following  the 
net  quantity  figure.  Where  the  unit  of 
quantity  specified  in  Schedule  B  is  “No.” 
(number),  “Elach”,  or  the  abbreviation 
“Ea.'’  may  be  indicated  on  the  declara¬ 
tion  as  the  imit  of  quantity.  If  no  unit 
of  quantity  is  specified  in  Schedule  B 
for  a  numbered  classification,  but  a 
validated  export  license  for  the  item 
specifies  a  unit  of  quantity,  the  net 
quantity  shall  be  reported  on  the 
declaration  in  terms  of  the  unit  of 
quantity  specified  in  the  validated  li¬ 
cense.  If  no  unit  of  quantity  is  specified 
in  Schedule  B  for  the  commodity  number 
in  which  the  item  is  included,  and  a 
validated  export  license  for  the  item 
does  not  specify  a  unit  of  quantity,  net 
quantity  is  not  required  to  be  reported, 
and  a  dash  ( — )  should  be  entered  in  the 
“net  quantity”  column  on  the  Shipper’s 
Export  Declaration.  Where  Schedule  B 
calls  for  two  units  of  quantity  both  units 
shall  be  reported.  Where  the  specified 
unit  is  in  terms  of  weight  (oimces, 
pounds,  etc.)  the  net  quantity  should 
refiect  the  net  weight,  exclusive  of  the 
weight  of  barrels,  boxes,  or  other  bulky 
coverings,  and  exclusive  of  salt  or  pickle 
in  the  case  of  salted  or  pickled  fish  or 
meats.  Note,  however,  that  for  a  few 
commodities  where  “content  lb.,"  “dry 
weight”  or  some  similar  weight  unit  is 
specified  in  Schedule  B,  the  “net 
quantity”  to  be  reported  on  the  Shipper’s 
Export  Declaration  may  be  less  than 
the  net  weight.  In  the  expression  of  net 
quantities,  fractions  of  one-half  imit  or 
upward  will  be  coimted  as  a  whole  unit, 
and  fractions  of  less  than  one-half  unit 
will  be  ignored,  except  that  where  the 
total  net  quantity  is  less  than  one-half 
of  the  unit  prescribed  for  the  commodity 
in  Schedule  B  “Less  than  one-half 
(unit)  ”  should  be  reported.  (For  exam¬ 
ple,  where  the  unit  for  a  given  commod¬ 


ity  is  in  terms  “M  board  feet,”  a  net 
quanti^  of  8,400  board  feet  would  be 
reported  as  “8  M  bd.  ft”  and  a  net 
quantitir  of  900  board  feet  would  be  re¬ 
ported  as  “1  M  bd.  ft.”;  however,  a  total 
net  quantity  of  450  board  feet  should 
not  be  ignored  but  should  be  reported 
as  “less  than  (me-half  M  b^  ft.”.) 

(o)  Gross  (shipping)  weight.  In  ad¬ 
dition  to  specifying  the  net  quantity  in 
the  units  required  by  Schedule  B.  the 
gross  shipping  weight  in  pounds,  includ¬ 
ing  the  weight  of  containers,  shall  be 
shown  for  all  shipments  by  vessel  and 
air.  However,  for  containerized  cargo  in 
lift  vans,  cargo  vans,  or  similar  substan¬ 
tial  outer  containers,  the  weight  of  such 
containers  should  not  be  included  in  the 
gross  shipping  weight  of  the  commodi¬ 
ties.  If  gross  shipping  weight  informa¬ 
tion  is  not  available  for  individusd 
Schedule  B  items  for  the  reason  that 
commodities  covered  by  more  than  one 
Schedule  B  number  are  contained  in  the 
same  shipping  container,  approximate 
shipping  weights,  estimated  as  accu¬ 
rately  as  is  practicable,  may  be  shown 
on  the  Shipper’s  Export  Declarations  for 
each  Schedule  B  item  in  the  container. 
The  total  of  the  estimated  weights  must 
equal  the  actual  shipping  weight  of  the 
entire  container  or  containers  and  con¬ 
tents.  Gross  shipping  weight  is  not  re¬ 
quired  for  shipments  by  mail,  or  for  ship¬ 
ments  by  methods  of  transportation 
other  than  vessel  or  air. 

(p)  “D”  (Domestic)  or  “F”  (Foreign) . 

(1)  The  export  declaration  covering  ex¬ 
ports  to  foreign  coimtries  shall  show 
foreign  goods  separately  from  goods  of 
domestic  production.  Exports  of  foreign 
merchandise  include  those  commodities 
which  are  the  growth,  produce,  or  manu¬ 
facture  of  foreign  coimtries.  which  en¬ 
tered  the  United  States  as  imports,  and 
which,  at  the  time  of  exportation,  have 
imdergone  no  change  in  form  or  condi¬ 
tion  or  enhancement  in  value  by  further 
manufacture  in  the  United  States.  Puerto 
Rico,  or  United  States  Possessions. 

(2)  Exports  of  domestic  merchandise 
include  those  commodities  which  are 
the  growth,  produce,  or  manufacture  of 
the  United  States,  Puerto  Rico,  or  United 
States  Possessions  (including  commodi¬ 
ties  incorporating  foreign  components) . 
and  those  articles  of  foreign  origin  which 
have  been  enhanced  in  value  or  changed 
from  the  form  in  which  imported  by 
further  manufacture  or  processing  in  the 
United  States.  Puerto  Rico,  or  United 
States  Possessions. 

(3)  The  above  distinction  between  do¬ 
mestic  and  foreign  merchandise  is  in¬ 
tended  only  for  use  in  reporting  on  the 
Shipper’s  Export  Declaration  and  is  in¬ 
tended  for  statistical  purposes  only. 

(4)  On  the  Shipper’s  Export  Declara¬ 
tion,  Commerce  Form  7525-V  and  7525- 
V-Altemate,  domestic  merchandise  shall 
be  identified  by  the  designation  “D”  in 
column  12,  and  foreign  merchandise 
shall  be  identified  by  the  designation 
“F”  (foreign)  in  column  12.  On  the 
Shipper’s  Export  Declaration  for  In- 
Transit  Goods,  Form  7513,  one  of  the 
following  statements,  whichever  is  ap¬ 
propriate,  shall  be  shown  across  the  body 
of  the  form  within  columns  1  through  6; 

(i)  For  in-transit  shipments  of  domestic 
(U.S.)  merchandise:  “The  mendiandise 


described  herein  is  of  the  growth,  pro¬ 
duction  or  manufacture  of  the  United 
States.”  (ii)  For  in-transit  shiiunents 
of  foreign  merchandise:  “Hie  merchan¬ 
dise  described  herein  is  of  foreign 
origin. 

(q)  Value.  (1)  In  general,  value  shall 
be  reported  on  the  Shipper’s  Export 
Declaration  in  accordance  with  the  defi¬ 
nition  at  the  top  of  the  value  column 
on  the  r^:ular  Shipper’s  Export  Declara¬ 
tion  (Commerce  Form  7525-V) :  “Value 
at  United  States  port  of  export  (selling 
price,  or  cost  if  not  sold,  including  inland 
freight,  insurance,  and  other  charges  to 
the  United  States  port  of  export)  (near¬ 
est  whole  dollar,  omit  cents  figures).” 
“Selling  price”  for  goods  exported  pur¬ 
suant  to  sale  is  the  exporter’s  price  to  his 
customer  not  of  any  unconditional  dis¬ 
counts  from  list  price,  but  without  de¬ 
ducting  any  discounts  which  are  condi¬ 
tional  upon  a  particular  set  or  perform¬ 
ance  on  the  part  of  the  customer. 
Commissions  to  be  paid  by  a  United 
States  exporter  to  his  agent  abroad,  or 
to  be  deducted  from  the  selling  price  by 
the  exporter’s  agent  abroad  should  be  ex¬ 
cluded.  For  goods  shipped  on  consign¬ 
ment  without  a  sale  actually  having  been 
made  at  the  time  of  export,  the  “selling 
price”  to  be  reported  on  the  Shipper’s 
Export  Declaration  is  the  market  value 
at  the  time  of  export  at  the  United  States 
port  from  which  exported. 

(2)  Cost  of  loading  on  the  exporting 
vessel,  aircraft,  car  or  vehicle  at  the  port 
of  exportation,  ocean  freight,  marine  in¬ 
surance,  duties  imposed  by  foreign  coun¬ 
tries,  and  other  charges  beyond  the 
United  States  port  of  exportation  shall 
be  excluded  from  the  value  reported  on 
the  Shipper’s  Export  Declaration.  In¬ 
land  or  domestic  freight,  insurance,  or 
other  charges  to  the  seaport,  airport,  or 
border  port  of  exportation  shall  be 
included. 

(3)  The  value  to  be  reported  as  de¬ 
fined  above  is  (or  is  equivalent  to)  an 
f  .aj5.  (Free  alongside  ship)  value.  There¬ 
fore,  where  goods  are  sold  f  .o.b.  a  United 
States  point  other  than  the  port  of  ex¬ 
portation,  freight,  insurance,  and  other 
costs  to  the  border,  sea.  or  airport  of 
exportation  shall  be  added  to  the  selling 
price  (as  defined  above)  for  purposes  of 
reporting  value  on  the  Shipper’s  Export 
Declaration.  If  the  actual  amount  of 
such  domestic  costs  is  not  available,  an 
estimate  of  the  domestic  costs  shall  be 
added.  Where  goods  are  sold  at  a  “de¬ 
livered”  price,  cii.  foreign  destination, 
the  cost  of  loading  on  tiie  exporting  car¬ 
rier  at  the  port  of  exportation,  if  any, 
and  freight,  insurance,  and  other  costs 
beyond  the  port  of  exportation  should 
be  subtracted  from  the  price  for  purposes 
of  reporting  value  on  the  Shipper’s  Ex¬ 
port  Declaration.  If  the  actual  amount 
of  such  costs  is  not  available,  an  estimate 
of  the  costs  should  be  subtracted.  Costs 
added  to  or  subtracted  from  the  selling 
price  in  accordance  with  the  above  in¬ 
structions  should  not  be  itemized  or 
shown  separately  on  the  Shipper’s  Ex¬ 
port  Declaration,  but  the  value  reported 
should  be  the  value  after  the  making  of 
such  adjustments,  where  they  are  re¬ 
quired  to  arrive  at  “value  at  UJ3'.  port  of 
export.”  In  the  expression  of  values  in 
export  declarations,  fractions  of  a  dollar 
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nA  §30.12  Place  Shipper’s  Export  Declara- 

[)r  where  no  license  is  requirea,  the  ”  _ jV.  --  » 

luantities,  values  and  shipping  weights  ***“  ** 

)f  such  invoice  items,  wherever  practi-  shipments  by  mail,  the  Shipper’s 

jal,  should  be  cmnbined  and  the  infor-  Export  Declaration  as  required  in  §  30.1 
nation  shown  on  a  single  horizontal  line  shall  be  presented  to  the  Postmaster  by 
yt  the  Shipper’s  Export  Declaration.  In  the  exporter  or  his  agent  with  the  pack- 
the  preparation  of  the  export  deciara-  ages  at  the  time  of  mailing.  For  ship- 
tion  shippers  shall  conform  to  the  line  ments  other  than  by  mail,  the  Shipper’s 
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When  more  horizontal  lines  than  the  this  section,  in  person  by  the  exporter 
number  provided  on  the  Shipper’s  Export  or  his  agent.  Declarations  dt^  executed 
Declaration  form  are  required  to  list  all  and  signed  by  the  exporter  or  his  agent 
of  the  merchandise  covered  by  the  decla-  may  be  presented  by  a  carrier  trans¬ 
ration,  additional  pages  may  be  utilized,  porting  the  merchandise  but  not  other¬ 
where  the  declaration  itself  is  on  Form  wise  acting  as  forwarding  agent,  without 
7525-V,  the  Continuation  Sheet  to  the  specific  authorization  therefor.  For  pur- 
Shipper’s  Export  Declaration  (also  desig-  poses  of  these  regulations,  the  port  of 
nated  Form  7525-V)  ,*  is  appropriate.  No  exportation  is  defined  as  the  Customs 
continuation  sheet,  as  such,  is  provided  port  at  which  or  nearest  to  which  the 
for  7525-V-Altemate.  In  lieu  of  the  land  surface  carrier  transporting  the 
continuation  sheet,  additional  copies  of  merchandise  crosses  the  border  of  the 
the  Shipper’s  Export  Declaration  form.  United  States  into  foreign  territory,  or, 
with  no  portion  tom  off  or  removed,  may  in  the  case  of  exportation  by  vessel  or 
be  used  as  continuation  sheets.  All  con-  air,  the  Customs  port  where  the  mer- 
tinuation  sheets  shall  be  numbered  in  chandise  is  loaded  on  the  vessel  or  air- 
proper  sequence  and  securely  stiq;)led  to  craft  which  is  to  carry  the  merchandise 
the  first  sheet,  which  must  be  the  export  to  a  foreign  country  or  to  a  non-foreign 
declaration  itself.  Each  continuation  area  of  ultimate  destination.  Except  as 
sheet  shall  show  the  Customs  port  of  ex-  otherwise  specifically  provided,’  declara- 
portation  and  the  country  of  ultimate  tions  should  not  be  filed  at  the  place 
destination  for  the  shipment.  The  fol-  where  the  shipment  originates  if  it  is 
lovdng  statement  with  the  blank  filled  in  to  be  transshipped  within  the  United 
as  appropriate,  ^all  be  inserted  on  the  States  area  before  being  dispatched  to  a 
last  line  of  the  Shipper’s  Export  Deciara-  foreign  country  or  to  its  final  destina¬ 
tion  itself,  between  columns  9  and  15 :  tion  in  a  non-foreign  area.  This  applies 

This  declaration  consists  of  thU  sheet  and  to  shipments  originating  in  Puerto  Rico 

_ continuation  sheets.  being  forwarded  to  the  United  States  for 

j  .  transshipment  to  another  destination, 
§  30.11  Anthonty  to  require  production  shipments  originating  in  the 

of  documents.  United  States  and  being  forwarded  to 

For  purposes  of  verifying  the  emn-  Puerto  Rico  for  transshipment,  as  well 
pleteness  and  accuracy  of  the  infor-  as  to  merchandise  being  transshipped  in 
mationr^wrted  as  required  under  S§  30.7  Customs  Districts  within  the  States  of 
and  30.8,  and  for  other  purposes  the  United  States.  In  such  cases,  the 
under  the  regulations  in  this  part,  declarations  should  be  filed  only  with  the 
Collectors  are  authorized  to  require  CoUector  of  Customs  at  the  actual  port 
the  owners  and  operators  of  exporting  of  exportation.  It  is  pmnissible  for  ex¬ 
carriers,  as  well  as  the  exporters  or  their  porters  to  arrange  for  presentation  of  the 
agents,  either  at  the  time  of  exportation  declaration  by  the  carrier,  as  authorized 
or  within  a  period  of  three  years  subse-  above  in  this  section,  and  for  this  pur- 
quent  thereto,  to  produce  for  inspection  pose  the  declarations  may  be  delivered 
or  copying  shipping  dociunents,  invoices,  by  the  exporter  to  the  carrier  at  the 
orders,  parting  lists,  correspondence,. as  original  port  of  lading, 
well  as  any  other  relevant  documents,  «  »  r-  -  n..  i 

«n(l  to  fui^  other  intormatton  tearing  «  te  p^i^T  *' 

upon  a  particular  exportation.  'The  Bu-  ^  w  afc  p 

reau  of  the  Census  is  similarly  authorized  Declarations  covering  shipments  by 

to  require  the  production  of  such  docu-  mail  shall  be  presented  at  the  time  of 

mailing.  For  shipments  by  vessel  or  air 
to  foreign  coimtries,  except  Canada,  the 
Shii^)er’s  Export  Declaration  must  be 


■  See  I  30.6  for  prohibition  against  report¬ 
ing  general  licenr«  commodities  on  the  same 
Shipper’s  Export  Declaration  with  ooinmo<ll- 
ties  moving  under  a  validated  license 
•SeelSOA(e). 


*Por  provlsicms  jiermittlng  the  filing  of 
declarations  at  other  ports,  see  1 30.36. 
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presmted  by  the  exporter  or  his  agent  to 
the  elector  of  Cuatoma  and  authenti¬ 
cated  by  the  OoUeetor  of  Customs  bt  ac¬ 
cordance  with  the  procedure  outlined  In 
S  30.14(a)  prior  to  placing  the  goods  on 
the  pier,  dock,  or  other  place  of  loading 
for  the  purpose  of  exportation.  For  all 
other  shiinnents,  except  by  pipeline,  the 
Shipper's  Export  Declaration  must  be 
presented  in  accordance  with  the  ap¬ 
plicable  procedures  outlined  in  S  30.14(a) 
or  §  30.14(b)  prior  to  exportation.  For 
exports  by  pipeline.  Shipper’s  Export 
Declarations  may  be  presented  after  ex¬ 
portation,  at  the  end  of  each  month,  in 
accordance  with  procedures  outlined  in 
30.14(c). 

§  30.14  Procedure  upon  Presentation 
Shipper's  Export  Declaratitms. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  upon  presentation 
of  the  required  copies  to  the  Collector  of 
(Customs  an  authenticated  copy  of  the 
Shipper’s  Export  Declaration  will  be  re¬ 
turned  to  the  exporter  or  his  agent  by 
the  Collector.  Where  presentation  is 
made  by  the  exporter  or  by  an  agent  of 
the  exporter  other  than  the  exporting 
carrier,  the  authenticated  cc^y  so  re¬ 
turned  shall  be  delivered  to  the  export¬ 
ing  carrier  prior  to  exportatiem,  to  be 
delivered  to  the  Collector  oi  Custmns  by 
the  carrier  as  a  condition  for  clearance 
or  departure,  as  provided  in  S30.22. 
Where  the  exporting  carrier  acts  as 
agent  of  the  exporter  to  present  the  dec¬ 
larations  to  the  Collector,  all  required 
copies  will  be  submitted,  and  the  au¬ 
thenticated  copy  returned  by  the  Collec¬ 
tor  will  be  delivered  again  to  the  Collec¬ 
tor  by  the  carrier  as  provided  in  §  30.22. 

(b)  For  shipments  where  the  ultimate 
destination  is  Canada  or  a  hon-foreign 
area,  the  requirement  for  advanced  pres¬ 
entation  of  the  export  declaration  and 
subsequent  delivery  of  an  authenticated 
copy  of  the  Shipper’s  Export  Declaration 
by  the  carrier  may  be  waived  in  those 
cases  where  the  exporting  carrier  acts 
as  agent  of  the  exporter  to  present  the 
declarations  to  the  Collector,  unless  prior 
presentation  with  opportunity  to  review 
documents  or  inspect  the  merchandise 
prior  to  authentication  is  deemed  neces¬ 
sary  in  order  to  accomplish  the  objec¬ 
tives  of  these  regulations  in  this  part 
and  the  Collector  of  Customs  so  noti¬ 
fies  the  carrier.  Where  the  requirement 
for  advanced  presentatiem  and  delivery 
of  an  authenticated  copy  by  the  carrier 
is  waived,  presentation  prior  to  clearance 
or  departure  of  the  carrier  of  the  re¬ 
quired  niimber  of  copies  of  the  Shipper’s 
Export  Declaraticm  by  tiie  exporting  car¬ 
rier,  acting  as  agent  of  the  exporter,  will 
satisfy  the  requirement  of  this  section 
for  presentation  by  the  exporter  as  well 
as  the  requirement  of  §  30.22  for  presen¬ 
tation  by  the  carrier. 

(c)  For  shipments  by  pipeline,  the 
Shipper’s  Export  Declaration  is  not  re¬ 
quired  to  be  presented  prior  to  exporta¬ 
tion,  and  exportation  will  be  permitted 
upon  the  imderstanding  that  the  ex¬ 
porter  or  his  agent,  within  four  working 
days  after  the  end  of  each  calendar 
month,  will  file  with  the  Collector  of 
Customs  having  jurisdictiem  for  the  pipe¬ 
line,  a  Shii^;>er*s  Export  Declaration  in 
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the  number  of  cofdes  specified  in  i  30.5  7 
to  oarer  exports  to  each  mmsignee  during  6 
the  ealmdar  month.  If  ttie  declaration 
is  presented  to  the  Collector  of  Customs 
\yf  the  expOTter  or  an  agent  of  the  ex¬ 
porter  other  than  the  operator  of  the 
pipeline,  one  copy,  authmticated  by  the  . 
OoUeetmr  of  Customs  to  show  that  it  has 
been  so  presented,  will  be  delivered  by  the 
exporter  or  his  agent  to  the  pipeline 
operator  for  presentatiem  by  him  to  the 
Collector  of  Customs  in  satisfaction  of 
the  requir^ents  of  §  30.23.  However,  if 
the  operator  of  the  pipeline  acts  as  agent 
of  the  exporter  to  presoit  to  the  Col¬ 
lector  of  Chistoms  all  required  copies  of 
the  Shipper’s  Export  Declaration  pre¬ 
pared  by  the  exporter  or  his  agent,  the 
initial  presentation  by  the  pipeline  oper¬ 
ator  win  satisfy  both  the  requirements 
of  this  section  for  presentation  by  the 
exporter  and  the  reqiiirements  of  §  30.23 
for  presentation  by  the  operator  of  the 
pip^ine. 

§  30.15  Procedure  for  presentation  of 
declarations  covering  shipments  from 
an  interior  point. 

For  shipments  from  an  interior  point, 
the  Shipper’s  Export  Declaration  in  the 
number  of  copies  required  in  §  30.5  shall 
be  prepared  and  delivered  by  the  ex¬ 
porter  or  his  agent  to  the  carrier  to  ac¬ 
company  the  merchandise  for  presenta¬ 
tion  by  the  carrier  to  the  Collector  of 
Chistoms  at  the  seaport,  airport,  or  border 
port  of  exportation,  or  it  may  be  mailed 
(or  otherwise  forwarded)  to  an  agent  of 
the  exporter  for  presentation  to  the  Col¬ 
lector  at  the  port  of  exportation.  (See 
§  30.6  for  requirements  for  a  separate  set 
of  Shipper’s  Export  Declarations  for  each 
car,  truck,  or  other  vehicle,  covering  only 
the  merchandise  exported  in  that  car, 
truck,  or  vehicle.) 

§  30.16  CoiTections  to  Shipper's  Export 
Declarations. 

Except  for  shipments  by  mail,  the 
shipper  or  his  agent  shall  prepare  and 
file  in  duplicate  with  the  Collector  of 
Customs  at  the  port  of  exportation  a 
Shipper’s  Export  Declaration  Correction 
Form  on  Form  FT-7403  for  all  correc¬ 
tions,  amendments,  or  cancellations  of 
Shipper’s  Export  Declarations  which  are 
reported  after  the  copies  of  the  declara¬ 
tions  have  been  forwarded  by  the  Col¬ 
lector  to  the  Bureau  of  the  Census,  or 
for  which  the  filing  of  Form  FT-7403 
is  required  by  the  export  control  regula¬ 
tions.  Other  corrections,  amendments  or 
cancellations  shall  be  effected  by  means 
of  a  correction  form,  or  shall  be  noted 
directly  upon  the  Shipper’s  Export  Dec¬ 
laration.  For  effecting  corrections  to 
Shipper’s  Export  Declarations  covering 
shipments  by  mail,  one  copy  of  the 
Shipper’s  Export  Declaration  Correction 
Form  should  be  prepared  and  presented 
to  the  Postmaster  at  the  post  office  where 
the  package  was  mailed.  Correction 
Forms  may  be  obtained  free  of  charge 
from  the  Collector  of  Customs.  The  pro¬ 
visions  of  this  paragraph  relating  to  the 
filing  of  a  Shipper’s  Export  Declaration 
Correction  Form  shall  not  be  construed 
as  a  relaxation  of  the  requii.'ements  of  the 
laws  and  regulations  ];>ertaining  to  the 
preparation  and  filing  of  Shipper’s  Ex¬ 
port  Declarations. 
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Subpart  B-^en«ral  Raquiremantf— 
Exporting  Carriers 

§S0J20  General  ataSement  of  recfulro* 
ment  for  the  filmg  of  mawifeaU  and 
Shippo^a  Export  Dedarationa  by 
carricra. 

Carriers  transporting  merchandise 
from  the  United  States,  Puerto  Rico,  or 
United  States  Possessions  to  forrign 
countries;  frmn  the  United  States  or 
Puerto  Rico  to  United  States  Posses- 
simis;  or  between  Puerto  Rico  and  the 
United  States;  shall  not  be  granted  clear¬ 
ance,  where  clearance  is  required,  and 
shall  not  depart,  where  clearance  is  not 
required,  until  manifests  (for  vessels,  air¬ 
craft,  and  rail  carriers)  and  Shipper’s 
Export  Declarations  have  been  filed  with 
the  Collector  of  Customs  as  Q)ecifled  be¬ 
low,  except  as  provided  in  i  30.24. 

§  SOJill  Requiremenu  for  the  fiUng  of 
manifests. 

(a)  Vessels.  To  meet  the  requiremoits 
of  §  30.20  for  the  filing  ot  manifests,  a 
complete  manifest  on  Custmns  Form  1374 
shall  be  filed  by  vessels  traxi^rting 
merchandise  as  specified  in  $  30.20  ex- 
c^t  those  ex^npted  by  paragraph  (d)  of 
this  section.  The  manifest  shall  be  filed 
with  the  Collector  of  Customs  at  the  re- 
!^>ective  ports  where  the  merchandise  is 
laden,  and  shall  show  the  destination  of 
the  vessel  and  list  all  the  cargo  so  laden. 
For  each  item  of  cargo,  the  manifest  shall 
show  the  marks  and  numbers  of  the  pack¬ 
ages.  and  a  description  of  the  articles, 
contents,  quantities,  and  values,  shall  be 
shown;  however,  a  notation  on  the  mani¬ 
fest  that  values  are  as  stated  on  the 
Shipper’s  Export  Declaration,  copies  ot 
which  are  attached  to  such  manifest,  will 
be  accepted.  There  shall  also  be  shown 
for  each  item  of  cargo  the  (histomhouse 
number  of  the  authenticated  declaration 
covering  the  item,  except  that  declara¬ 
tion  numbers  are  not  required  on  mani¬ 
fests  covering  cargo  destined  for  Canada 
or  a  non-foreign  area.  If  an  item  on  a 
manifest  is  one  for  which  a  Shipper’s  Ex- 
POTt  Declaration  is  not  required  under 
the  regulations  in  this  part,  a  notation 
shall  be  inserted  on  the  manifest  as  to 
the  basis  for  the  exemption.  In  lieu  of  a 
listing  of  cargo  on  Customs  Form  1374, 
the  list  of  cargo  may  be  shown  on  bills 
of  lading  attached  to  the  manifest,  pro¬ 
vided  that  the  manifest  is  completely 
executed  on  Customs  Form  1374,  except 
for  particulars  as  to  cargo;  and  provided 
also  that  the  bills  of  lading  are  securely 
attached  to  that  form  in  such  manner  as 
to  constitute  one  dexsument;  that  they 
are  incorporated  by  suitable  reference  on 
the  face  of  the  form,  such  as  “Cargo  as 
per  bills  of  lading  attached”;  and  that 
there  is  shown  on  the  face  of  each  bill  the 
information  required  by  Customs  Form 
1374  for  the  cargo  covered  by  that  bill. 
’The  manifest  of  vessels  clearing  for  for¬ 
eign  countries  shall  also  show  the  quanti¬ 
ties  and  values  of  bunker  fuel  taken 
aboard  at  that  port  for  fueling  use  of  the 
vessel,  apart  from  such  quantities  as 
may  have  been  laden  on  vessels  as  cargo. 
The  quantity  of  coal  shall  be  reported 
in  tons,  and  the  quantity  of  fuel  oil  shall 
be  reported  in  barrels  of  42  gallons.  Fuel 
oil  shall  be  described  In  such  manner  as 
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to  Identify  diesel  oil  as  distinguished 
from  other  types  ol  fuel  oil. 

(b)  Aircrafts  Tb  meet  the  require¬ 
ments  of  S  30.20  for  the  filing  of  mani¬ 
fests.  a  complete  manifest  on  Customs 
Form  7509  shall  be  filed  by  aircraft 
transporting  merchandise  as  specified  in 
§  30.20.  Such  manifest  shall  be  filed 
wiUi  the  Collector  of  Customs  at  the  re¬ 
spective  ports  where  the  merchandise  is 
laden  aboard  the  aircraft  which  is  to 
carry  the  merchandise  to  the  foreign 
country  or  to  its  ultimate  destination 
in  a  non-foreign  area,*  and  shall  list 
all  the  cargo  so  laden  and  show,  for 
each  item,  the  airway  bill  number  or 
marks  and  numbers  on  packages,  the 
number  of  padcages.  and  the  nature  of 
the  goods,  except  as  otherwise  provided 
in  this  paragraph  (b) .  In  addition,  for 
any  item  for  which  a  Shipper’s  Export 
Declaration  is  not  required  under  the 
regulations  in  this  part,  a  notation  as 
to  the  basis  for  the  exemption  shall  be 
inserted  on  the  manifest,  or  on  the 
waybill  filed  in  lieu  of  listing  on  the 
manifest  as  provided  below.  In  lieu  of 
listing  the  cargo  on  the  manifest.  (1) 
in  the  case  of  shipments  on  an  air 
waybill,  a  copy  of  each  document  may  be 
attached  to  the  caigo  manifest,  the 
numbers  of  such  air  waybills  list^  in 
the  body  of  the  manifest,  and  the  state¬ 
ment  “Cargo  as  per  Air  Waybills 
Attached”^  noted  on  the  manifest,  or  (2) 
on  direct  departures  only,  for  shipments 
requiring  a  Shipper’s  Export  Declara¬ 
tion  a  (X^y  of  each  export  declaration 
may  be  attached  to  the  cargo  manifest. 
In  such  case  the  numbers  of  such 
declaration  shall  be  listed  on  the  cargo 
manifest  in  the  column  for  air  waybill 
numbers,  and  the  statement  “Cargo  as 
per  Exix>rt  Declarations  Attached’’ 
noted  on  the  manifest.  Under  this 
alternate  procedure,  any  shipments  not 
requiring  a  Shipper’s  Export  Declara¬ 
tion  shall  be  listed  on  the  manifest,  and 
a  notation  as  to  the  basis  for  the  ex¬ 
emption  shall  be  shown.  In  all  cases 
copies  of  manifests  filed  a^  ports  other 
than  the  last  port  of  departure  from 
the  United  States  shall  be  filed  with 
Collectors  of  Customs  at  other  ports 
in  the  United  States  when  required  by 
the  Customs  Regulations.  For  aircraft 
carrying  merchandise  on  direct  fiights 
between  the  United  States  and  Puerto 
Rico,  where  the  conditions  of  19  CF^ 
6.8(e)  of  the  Customs  Regulations  are 
set  and  complied  with,  a  cargo  mani¬ 
fest  shall  be  required  only  for  merchan¬ 
dise  transported  as  cargo  which  is  ex¬ 
cepted  from  the  filing  of  Shipper’s  Ex¬ 
port  Declarations  or  for  any  cargo  for 
which  Shipper’s  Export  Declarations 
caimot  be  timely  filed.  For  cargo  re¬ 
quiring  Shipper’s  Export  Declarations, 
a  declaration  shall  be  made  on  the  gen¬ 
eral  declaration  required  by  Customs 
Regulations  (on  the  cargo  manifest  if 


■  For  reception  providing  for  the  filing  of 
the  manifest  at  a  port  other  than  the  pOTt 
of  lading  of  the  cargo  on  the  exporting  air¬ 
craft,  where  special  approval  has  been  given, 
see  special  provisions  and  exemptions, 
i  30.36.  This  exception  applies  in  certain 
cases  where  cargo  is  transferred  in  the 
United  States  from  one  international  flight 
to  another  International  flight  of  the  same 
airline. 


one  is  required  by  the  preceding  sen¬ 
tence)  .  This  declaration  shall  state 
either  “Attached  Shipper’s  Export  Decla¬ 
rations  represent  a  full  and  cmnplete 
enumeration  and  description  of  the  cargo 
carried  on  this  fiight  except  that  listed 
on  the  cargo  manifests’’  or  “AU  required 
cargo  documents  will  be  filed  within  the 
4-day  b<Hid  period.’’  If  the  latter  decla¬ 
ration  is  used,  when  the  Shipper’s  Export 
Declarations  and  any  required  cargo 
manifest  are  in  fact  filed  they  shall  be 
accompanied  by  the  following  declara¬ 
tion: 

Attached  Shipper’s  Export  Declarations 
represent  a  fuU  and  complete  enumeration 
and  description  of  the  cargo  carried  on  air¬ 
craft  No. _ flight  No. _ cleared 

direct  for _ on _ _  except 

cargo  listed  on  any  cargo  manifest  required 
to  be  filed  for  such  flight. 

Airline _ 

Authorized  Agent _ _ 

(c)  Rail  carriers.  To  meet  the  re¬ 
quirements  of  section  30.20  for  the  filing 
of  manifests,  a  car  manifest  shall  be 
filed  by  the  rail  carrier  transporting 
merchandise  to  a  foreign  country. :  Such 
manifest  shall  be  filed  with  the  Collector 
of  Customs  at  the  border  port  of  expor¬ 
tation.  giving  the  marks  and  numbers, 
the  name  of  the  shipper  or  consignor, 
description  of  the  goo^  and  the  destina¬ 
tion  thereof.  The  manifest  may  be  a 
waybill,  or  a  copy  thereof,  or  a  copy  of 
the  manifest  prepared  for  foreign  cus¬ 
toms.  For  any  item  for  which  a  Ship¬ 
per’s  Export  Declaration  is  not  required 
by  these  regulations,  a  notation  on  the 
manifest,  or  an  oral  declaration  to  the 
Collector  of  Customs,  shall  be  made  by 
the  carrier  as  to  the  basis  for  the 
exemption; 

(d)  Carriers  not  required  to  file  mani¬ 
fests.  ’Ihese  regulations  do  not  require 
the  filing  of  manifests  by  carriers  other 
than  vessels,  aircraft  and  rail  carriers, 
nor  by  vessels  under  5  net  tons  engaged 
in  trade  with  a  foreign  country  other¬ 
wise  than  by  sea,  nor  by  vessels  £g>ecifi- 
cally  exempted  from  entry  by  section 
441,  ’Tariff  Act  of  1930. 

§  30.22  Requirements  for  the  filing  of 
Shipper*8  Export  Declarations  by  de¬ 
parting  carriers. 

(a)  To  meet  the  requirements  of 
§  30.20  for  the  filing  of  Shipper’s  Export 
Declarations,  every  departing  carrier 
transporting  merchandise  as  specified  in 
§  30.20,  including  vessels,  aircraft,  rail 
carriers,  trucks  and  other  vehicles, 
ferries  and  every  other  carrier,  shall 
deliver  to  the  Collector  of  Customs  at 
the  port  of  exportation,  with  the 
manifest  of  the  carrier,  if  a  manifest  is 
required  by  the  regulations  in  this  part. 
Shipper’s  Export  Declarations  prepared 
and  signed  by  the  exporters  or  their 
agents  covering  all  the  cargo  for  which 
such  Shi]H>er’s  Export  Declarations  are 
.required  by  the  regulations  in  this  part.* 


•Shipper’s  Export  Declarations  for  mer¬ 
chandise  shipped  from  an  interior  point  in 
the  United  States  partly  in-translt  through 
Canada  dc  Mexico  tat  exportation  from  a 
seaboard  port  of  the  United  States  are  not 
required  to  be  delivered  to  the  GoUectir 
of  Customs  at  the  first  border  port,  but  the 
statistics  of  export  will  be  secured  from 
Shipper’s  Expext  Declarations  filed  at  the 
seaboard  port  of  exportation. 


Any  shmrt  shipments  shall  be  noted  by 
the  carrier  on  the  declarations,  and  the 
carrier  shall  make  sure  that  the  correct 
Information  as  to  “Exporting  Carrier’’ 
is  shown  oh  the  declarations.  Except 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion,  the  declarations  delivered  by  the 
carrier  shall  have  been  previously  au¬ 
thenticated  by  Customs,  in  accordance 
with  the  provisions  of  §  30.14(a).  If  a 
shipment  is  divided  at  the  port  of  exit 
by  accident  or  intention,  part  being  ex¬ 
ported  in  one  vessel,  airplane,  or  car  and 
part  in  another,  the  agent  of  the  carrier 
will  note  the  amount  shipped  on  the 
declaration  attached  to  the  vessel,  air, 
or  car  manifest.  Declarations  covering 
subsequent  shipments  must  be  prepared 
by  the  carrier’s  agent  in  duplicate  from 
records  of  the  previous  shipment  and 
be  presented  to  the  Collector  when  the 
remainder  is  shipped.  The  number,  if 
any,  of  the  original  declaration  must 
be  noted  on  the  original  and  duplicate 
copy  of  the  declaration  covering  the  re¬ 
mainder  of  the  shiixnent. 

(b)  For  shipments  where  the  ultimate 
destination  is  Canada  or  a  non-foreign 
area,  and  where  the  exporting  carrier 
acts  as  agent  of  the  exporter  in  present¬ 
ing  declarations  to  Customs,  the  Collec¬ 
tor  of  Customs,  in  accordance  with  the 
provisions  of  8  30.14(b),  may  waive  the 
requirement  that  the  Shipper’s  Export 
Declarations  delivered  by  the  carrier 
shall  have  been  previously  authenticated. 
In  that  event,  the  presentation  to  the 
Collector  of  Customs  by  the  carrier  of  the 
number  of  copies  of  the  Shipper’s  Export 
Declaration  required  by  8  30.5  will  satisfy 
the  requirements  of  8  30.14  for  pres^ta- 
tion  by  the  exporter,  as  well  as  the  re¬ 
quirements  of  this  section  for  presenta¬ 
tion  by  the  carrier. 

§  30.23  Requirements  for  the  filing  of 
Shipper's  Elxport  Declarations  hy 
pipeline  carriers. 

The  operator  of  a  pipeline  may  trans¬ 
port  merchandise  to  a  foreign  country 
without  prior  filing  of  Shipper’s  Export 
Declarations,  on  the  condition  that 
within  four  days  following  the  end  of 
each  calendar  month  the  pipeline  opera¬ 
tor  will  deliver  to  the  Collector  of  Cus¬ 
toms  Shipper’s  Export  Declarations  pre¬ 
pared  by  the  exporter  or  his  agent 
covering  all  exportations  through  the 
pipeline  to  each  consignee  during  the 
month.  In  those  cases  where  the  ex¬ 
porter,  or  an  agent  of  the  exporter  other 
than  the  operator  of  the  iripeline,  pre¬ 
sents  to  the  CoUeotor  of  Customs  the 
number  of  copies  of  the  Shipper’s  Export 
Declaration  required  of  the  exporter  by 
8  30.5,  one  copy,  authenticated  to  show 
that  it  has  been  so  presented,  will  be 
obtained  by  the  pipeline  operator  from 
the  exporter  pr  his  agent  and  delivered 
to  the  Collector  of  Customs.  However, 
if  the  operator  of  the  pipeline  acts  as 
agent  of  the  exporter  to  present  to  the 
Collector  of  Custmns  all  the  copies  of 
the  Shipper’s  Export  Declarations  re¬ 
quired  by  8  30.5,  the  initial  presentation 
by  the  pipeline  operator  will  satisfy  both 
the  requirements  of  830.14(c)  for  presen¬ 
tation  by  the  exporter  and  the  require- 
‘  ments  of  this  8  30.23  for  presentation  by 
the  cq^erator  of  the  pipeline.  Any  nec¬ 
essary  corrections  to  refiect  the  actual 
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quantities  transported  through  the  pipe¬ 
line  will  be  noted  on  the  Shipper’s 
Export  Declarations  by  the  operator  of 
the  pipeline. 

§  30.24  Qearance  or  departore  of  car¬ 
rier*  under  bond  on  incomplete 
manifest  or  l^pper*s  Export  Dec¬ 
larations. 

(a)  Clearance  (where  clearance  is  re¬ 
quired)  or  permission  to  depart  (where 
clearance  is  not  required)  may  be 
granted  to  any  carrier  by  the  Collector 
of  Customs  prior  to  the  filing  of  a 
complete  manifest  as  required  imder  the 
regulations  in  this  part,  or  prior  to  the 
filing  by  the  carrier  of  all  required 
Shipper’s  Export  Declarations,  provided 
that  a  bond  as  specified  in  paragraph  (b) 
of  this  S  30.24  is  filed  with  the  Collector 
of  Customs.  The  condition  of  the  bond 
shall  be  that  a  complete  manifest,  where 
a  manifest  is  required  by  the  regulations 
in  this  part,  and  all  required  Shipper’s 
Export  Declarations,  shall  be  filed  by  the 
calmer  not  later  than  the  4th  business 
day  after  clearance  or  departure  of  the 
carrier  for  all  carriers  except  by  rail  to 
Canada,  and  not  later  than  the  15th 
business  day  after  departure  for  rail 
carriers  to  Canada.  In  the  event  that 
any  required  manifest  and  all  required 
Shipper’s  Export  Declarations  are  not 
^ed  by  the  carrier  within  the  period 
provided  by  the  bond,  then  a  penalty  of 
$50  shall  be  exacted  for  'each  day’s 
delinquency  beyond  the  allowed  period 
of  15  days  for  rail  carriers  and  4  days  for 
idl  other  carriers,  and  if  the  completed 
manifest,  where  required,  and  all  re¬ 
quired  Shipper’s  Export  Declarations 
are  not  filed  within  three  days  following 
the  period  of  4  days  or  15  days  allowed 
under  the  bond,  then  for  each  succeeding 
day  of  delinquency  a  penalty  of  $100 
shall  be  exacted,  but  no  penalty  shall 
exceed  $1,000  in  total.  Remission  or 
mitigation  of  the  penalties  provided 
herein  may  be  granted  in  those  cases 
where,  in  the  judgment  of  the  adminis¬ 
tering  authority  provided  in  paragraph 

(b)  of  this  section,  the  penalties  were 
incurred  without  willful  negligence  or 
fraud,  or  other  circumstances  Justify  ^ 
remission  or  mitigation. 

(b)  Bonds  filed  in  accordance  with  the 
provisions  of  this  §  30.24  may  take  the 
form  of  a  single  entry  bond  on  Customs 
Form  7567  in  the  amount  of  $1,000  or  of 
a  term  or  blanket  bond  on  Customs  Form 
7569  in  the  amount  of  $10,000  or  such 
laiger  amount  as  Uie  Secretary  of  the 
Treasury  may  prescribe,  or  in  other  ap¬ 
proved  form.  Except  as  provided  below  in 
this  paragraph,  there  shall  be  shown  on 
the  bond,  or  on  a  separate  listing  which 
refers  to  and  is  made  a  part  of  the  bond, 
a  pro  forma  list  of  shipments  on  board 
the  departing  carrier  for  which  Shipper’s 
Export  Declarations  have  not  been  filed 
with  the  Collector  of  Customs.  The  list 
shall  show  for  each  such  shiixnent  the 
name  of  the  shipper,  the  country  to 
which  exported,  marks  and  numbers  of 
the  packages,  the  number  and  kind  of 
packages,  a  description  of  the  goods  and 
the  value  (or  estimated  value).  How¬ 
ever,  where  such  waiver  will  not  interfere 
with  the  ability  of  the  Collector  to  check 
on  performance  under  the  bond,  or  with 
the  Identification  of  the  shipment  for 


purposes  of  obtaining  statistical  infor¬ 
mation  in  the  ev^t  of  failure  of  per¬ 
formance  under  the  bond,  the  Collector 
of  Cust(Hns  may  waive  the  requirement 
for  the  pro  forma  list  of  shipments  for 
which  declarations  are  missing,  or  may 
accept  a  list  containing  less  than  the 
items  of  information  enumerated  above. 
Approval  of  bonds  and  administration  of 
the  provisions  of  the  regulations  in  this 
part  relating  to  performance  by  carriers 
under  such  bonds,  including  remission 
and  mitigation  of  penalties  incurred  by 
the  carriers,  are  hereby  delegated  to  the 
Commissioner  of  Customs  or  his  delegate 
to  be  carried  out  in  accordance  with  the 
provisions  of  section  623  of  the  Tariff 
Act  of  1930,  as  amended,  and  the  regula¬ 
tions  of  the  Bureau  of  Customs  issues 
pursuant  thereto. 

Subpart  C — Special  Provisions  Appli¬ 
cable  Under  Particular  Circum¬ 
stances 

§  30.30  Value*  f<Hr  certain  *pccial  type* 
of  transaction*. 

The  following  special  arrangements 
govern  the  values  to  be  reported  for  ship¬ 
ments  of  the  following  unusual  types: 

(a)  Where  provision  is  made  for  the 
payment  of  an  export  subsidy  to  the  ex¬ 
porter  for  the  exportation  of  agricultural 
commodities  'mder  a  program  of  the 
Department  of  Agriculture,  the  valu6 
required  to  be  shown  on  the  export  decla¬ 
ration  is  the  f.a.s.  value  as  defined  in 
$  30.7 (q) ,  based  on  the  selling  price  paid 
by  the  foreign  importer,  excluding  the 
amount  of  the  subsidy. 

(b)  For  exports  of  General  Services 
Administration  excess  personal  property, 
the  value  to  be  shown  on  the  Shipper’s 
Export  Declaration  will  be  the  total  of 
the  estimated  “fair  value,”  if  any,  at 
which  the  property  was  transferred  to 
GSA  by  the  holding  agency,  plus  charges, 
when  applicable,  to  the  port  of  export, 
such  as  packing,  rehabilitation,  inland 
freight  or  drayage.  The  estimated  “fair 
value”  may  be  zero,  or  it  may  be  a  per¬ 
centage  of  the  original  or  estimated  ac¬ 
quisition  costs.  (Export  declarations  for 
such  shipment  will  bear  the  notation 
“Excess  Personal  Property,  GSA  Regula¬ 
tions  l-m,  303.03.”) 

§  30.31  Identification  of  certain  non- 
BtatUtical  and  other  nnu*ual  trans¬ 
action*. 

In  order  to  enable  the  Bureau  of  the 
Census  to  make  a  judgment  as  to  the 
statistical  or  other  status  of  certain  ex¬ 
port  transactions.  Shipper’s  Export 
Declaraticms  covering  the  following  types 
of  transactions  should  carry  a  statement 
in  column  10  beneath  the  commodity  de¬ 
scription  clearly  identifying  the  transac¬ 
tions  as  such: 

(a)  Merchandise  exported  for  repair 
only,  and  other  temporary  exports  to 
be  returned  to  the  United  States  which 
are  not  sold  and  do  not  enter  the  trade 
of  the. country  to  which  shipped,  e.g., 
merchandiM  for  exhibition  (not  for  ex¬ 
hibition  and  po^ible  sale),  horses  or 
other  animals  for  breeding  or  grazing, 
etc. 

(b)  The  return  of  merchandise  pre¬ 
viously  imported  for  repair  only  and 
other  returns  to  the  foreign  Clipper  of 


temporarily  imported  merchandise  (de¬ 
clared  as  such  on  importation)  on  which 
no  alteration  or  process^  has  been  per¬ 
formed,  e.g.,  foreign  merchandise  being 
returned  to  the  country  of  origin  after 
importation  into  the  United  States  for 
exhibition  only. 

(c)  Shipments  of  material  in  connec¬ 
tion  with  construction,  maintenance, 
and  related  woi^  being  done  on  projects 
for  the  United  States  armed  forces. 
Equipment  and  other  material  shipped 
for  temporary  use  on  such  projects  and 
intended  for  return  to  the  United  States 
should  be  identified  separately  from  con¬ 
struction  material  or  other  goods  which 
will  become  a  part  of  or  which  will  be 
consumed  in  the  construction  or  main¬ 
tenance  work. 

(d)  Items  of  United  States  manufac¬ 
ture,  including  commodities  incorporat¬ 
ing  foreign  components,  are  reported  as 
“domestic”  merchandise  in  accordance 
with  S30.7(p).  Where  such  manufac¬ 
tured  articles  include  commodities 
previously  imported  under  Temporary 
Import  Bond  or  otherwise  reported  as 
“temporary”  upon  importation,  the 
Shipper’s  Export  Declaration  shall  so 
specify  in  column  10,  e.g.,  “Two  X  brand 
commercial  transports  incorporating 
four  Y  brand  engines  imported  imder 
Temporary  Import  Bond.” 

§  30.32  Export*  of  complete  machines 
or  other  complete  unit*  in  partial 
shipment  lots. 

Unassembled  machines  or  other  units 
shall  be  classified  as  complete  machines 
or  units,  and  not  as  parts  thereof,  even 
when  the  integral  components  are  not 
shipped  simultaneously,  or  are  shipped 
through  more  than  one  port.  When 
-  more  than  one  shipment  is  involved  in 
the  exportation  of  one  or  more  complete 
machines  or  units,  the  components  ac¬ 
tually  included  in  each  shipment  shall 
be  reported  in  column  10  of  the  Ship¬ 
per’s  Export  Declaration  with  the  value 
(or  estimated  value)  and,  where  re¬ 
quired,  shipping  weight,  of  these  com¬ 
ponents  only  shown  in  columns  15  and 
11.  respectively.  In  each  case  the 
Schedule  B  number  for  the  complete 
machine  shall  be  reported  in  column  13 
of  the  Shipper’s  Export  Declaration,  and 
a  statement  shall  be  entered  in  column 
10  to  the  effect  that  the  declaration  rep¬ 
resents  the  first,  second,  third,  etc.,  par¬ 
tial  shipment  of  integral  components  to 
comprise  one  (or  other  number)  com¬ 
plete  machine  (and  the  machine  should 
be  completely  described  in  terms  of 
Schedule  B).  The  statement  should 
also  include  the  total  value  and.  where 
required,  shipping  weight  for  the  en¬ 
tire  consignment.  The  declaration  cov¬ 
ering  the  final  shipment  shall  be  con¬ 
spicuously  labelled  “Final  Shipment,”  in 
addition  to  being  appropriately  num¬ 
bered  in  the  series  of  declarations. 

§  30.33  Vessel*,  planes,  cargo  vans,  and 
other  carrier*  and  containers  sold 
foreign. 

(a)  Vessels,  locomotives,  rail  cars,  fer¬ 
ries.  trucks,  other  vehicles,  trailers,  pal¬ 
lets,  cargo  vrms,  lift  vans,  or  similar 
shipping  containers  are  not  considered 
“shipped”  in  terms  of  these  regulations 
in  this  part  when  they  are  moving,  either 
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loaded  or  empty,  without  transfer  of 
ownership  or  title,  in  their  capacity  as 
carriers  of  merchandise  or  as  instru¬ 
ments  of  such  csuriers,  and  Shipper’s 
Export  Declarations  are  not  required 
therefor  when  so  moving. 

(b)  However,  Shipper’s  Export  Decla¬ 
rations  shall  be  filed  for  such  items  when 
moving  as  merchandise  piusuant  to  side 
or  other  transfer  from  ownership  in  the 
United  States  to  ownership  abroad. 
When  a  new  vessel  built  in  the  United 
States  for  foreign  account  clears  under 
a  certificate  of  record  (Commerce  Form 
1316),  a  Shii^r’s  Export  Declaration 
must  be  furnished  by  the  agents  or  pre¬ 
pared  by  the  Collector  for  statistical  pur¬ 
poses.  If  a  vessel,  car,  vehicle,  or  con¬ 
tainer,  whether  in  service  or  newly  built 
or  manufactured,  is  sold  or  transferred 
to  foreign  ownership  while  in  the 
Customs  area  of  the  United  States  or 
at  a  port  in  such  area.  Shi]»)er’s  Export 
Declarations  shall  be  filed  in  accordance 
with  the  general  requirements  of  the 
regulations  in  this  part,  at  the  port 
through  or  from  which  the  vessel,  car. 
vehicle,  or  ctmtainer  first  leaves  the 
United  States  after  sale  or  transfer.  If 
the  vessel,  car,  vehicle,  or  shipping  con¬ 
tainer  is  outside  the  Customs  area  of  the 
United  States  at  the  time  of  sale  or 
transfer  to  foreign  ownership.  Shipper’s 
Export  Declarations  shall  be  filed  at  the 
last  port  of  clearance  or  departiue  from 
the  United  States  prior  to  sale  or  trans¬ 
fer.  The  country  of  destination  to  be 
shown  on  the  Shipper’s  Export  Declara¬ 
tion  for  vessels  sold  foreign  is  the  country 
of  new  ownership.  The  coimtry  for 
which  the  vessel  clears,  or  the  country 
of  registry  of  the  vessel,  should  not  be 
reported  as  the  coimtry  of  destination 
on  the  Shipper’s  Export  Declaration  un¬ 
less  such  country  is  the  country  of  new 
ownership. 

§  30.34  Return  of  exported  cargo  to  the 
United  States  prior  to  reaching  its 
final  destination. 

(a)  When  a  vessel  canying  cargo 
which  cleared  from  a  port  in  the  United 
States  Customs  area  returns  to  the 
United  States  Customs  area  before  it 
reaches  its  destination  and  discharges 
any  or  all  of  its  cargo  in  the  United 
States,  the  Collector  at  the  port  of  un¬ 
lading  shall  notify  the  Foreign  Trade 
Division,  Bureau  of  the  Census,  of  this 
fact.  The  letter  of  notification  shall 
contain  the  following  information:  Name 
of  the  carrier,  dates  of  clearance,  mani¬ 
fest  numbers  assigned  at  the  various 
Customs  ports  at  which  cargo  was  laden 
and  the  final  disposition  of  all  cargo. 
If  the  vessel  returns  to  the  port  at  which 
the  cargo  was  originally  laden,  the  letter 
of  notification  shall  also  include  the 
Customs  file  number  of  each  type  of 
export  declaration  filed  at  the  time  of 
clearance. 

(b)  For  shipments  by  air  where  the 
Shipper’s  Export  Declarations  are  filed 
at  the  port  of  lading,  if  it  becomes  neces¬ 
sary  because  of  an  emergency  to  unload 
part  or  all  of  the  cargo  at  another  port 
in  the  United  States  Customs  area  (other 
than  the  port  in  Puerto  Rico  or  United 
States  Possessions  which  is  its  final  des¬ 
tination)  ,  the  Shipper’s  Export  Declara¬ 
tions  filed  at  the  port  of  lading  need  not 


be  cancelled  If  the  merchandise  Is  re¬ 
laden  cm  another  plane  at  the  second 
port  within  a  reasonable  time  and  pro¬ 
ceeds  to  its  country  of  destination.  If 
there  is  unreasonable  delay  in  reloading, 
the  originally  filed  declarations  should 
be  cancelled  and  new  declarations  should 
be  filed  at  the  second  port  of  lading.  If 
for  any  reason  the  merchandise  remains 
permanently  in  the  United  States,  the 
Collector  of  Customs  at  the  first  port 
of  lading  must  be  notified  to  cancel 
the  Shipper’s  Export  Declarations  which 
have  been  filed. 

§  30.35  Shipments  between  United  States 
points  in-transit  through  Canada 
diverted  to  Canada. 

When  commodities  being  shipped  in¬ 
transit  through  Canada  to  other  United 
States  ports  without  the  filing  of  a  Ship¬ 
per’s  Export  Declaration  (as  provided  in 
§  30.55)  are  diverted  after  leaving  the 
United  States,  for  import  into  Canada, 
Shipper’s  Export  Declarations  in  accord¬ 
ance  with  the  requirements  of  these 
regulations  shall  be  filed  with  the  Col¬ 
lector  of  Customs  at  the  port  of  ex¬ 
portation  by  the  exporter  or  his  i^^t 
promptiy  upon  such  diversion. 

§  30.36  Cargo  **Ramp  Transferred'*  in 
the  United  States  from  an  interna¬ 
tional  flight  to  another  international 
flight  of  the  same  airline. 

An  exception  to  the  requirements  of 
§  30.12  that  Shipper’s  Exi^rt  Declara¬ 
tions  must  be  filed  at  the  port  of  ex¬ 
portation  may  be  made  for  particular 
types  of  air  shipments  where  the  Bu¬ 
reau  of  the  Census,  the  Office  of  Export 
Control,  and  Bureau  of  Customs  are 
satisfied  that  such  exception  will  not  be 
detrimental  to  the  objectives  of  the 
statistical  and  export  control  programs. 
The  requirements  of  SS  30.13  and  30.14 
for  the  filing  of  Shipper’s  Export  Decla¬ 
rations  by  the  exporter  or  his  agent  may 
be  satisfied  by  presentation  of  the  decla¬ 
rations  at  the  interior  port  of  lading  for 
domestic  cargo  laden  on  an  international 
flight  at  such  interior  port  and  scheduled 
for  off-lading  at  a  subsequent  port  in  the 
United  States  for  actual  export  tiiere- 
from  on  another  international  fiight  of 
the  same  airline,  if  tiie  airline  makes 
application  to  the  Collector  of  Customs 
at  the  interior  port  where  the  merchan¬ 
dise  is  to  be  laden  and  receives  advance 
approval  from  the  Collector  of  Customs 
for  the  presentation  of  the  declarations 
and  any  required  export  control  licenses 
at  that  port.  (Provision  has  also  been 
made  that  when  such  approval  has  been 
given  the  cargo  may  receive  clearance 
for  export  licensing  requirements  at  the 
interior  port.)  The  application  for  the 
exception  provided  for  herein  shall  iden¬ 
tify  the  nights  for  which  the  ramp 
transfer  procedure  will  be  used  and  the 
ports  of  exportation  where  ramp  trans¬ 
fer  will  take  place.  If  the  iq>plication  is 
approved,  the  following  procedure  shall 
be  strictly  observed: 

(a)  Shipper’s  Export  Declarations 
with  all  required  licenses  for  review  of 
licensing  and  statistical  requirements 
must  be  presented  to  the  Collector  of 
Customs  by  the  exporter  or  his  agent 
(the  agent  may  be  the  airline)  prior  to 
lading  of  tile  cargo  at  the  interior  port. 


The  port  at  which  the  cargo  is  to  be 
transfmred  to  the  exporting  aircraft 
shall  be  coded  as  the  “port  of  export’’, 
and  “Copy  on  file  at  (name  of  port  of 
origin)’’  shall  be  shown  on  all  copies. 
Any  documents  to  accompany  the  ship¬ 
ment  to  the  port  of  exportation,  for  filing 
with  or  for  action  thereon  by  Customs 
at  that  port,  shall  also  be  presented  at 
such  time.  Additional  copies  of  Ship¬ 
per’s  Export  Declarations  needed  to 
comply  with  requirements  of  another 
government  agency  (see  §  30.91).  shall 
also  be  presented  at  this  time. 

(b)  All  shipments  to  be  ramp  trans¬ 
ferred  in  accordance  with  this  procedure 
shall  be  separately  manifested  at  the 
port  of  ori^  and  an  additional  copy 
of  the  manifest  for  those  shipments  shall 
be  prepared  and  shall  accompany  the 
shipments  to  the  port  of  exportation. 
If  shipments  are  to  be  tnuisferred  to 
more  than  one  aircraft  at  the  port  of 
exportation,  they  shall  not  be  combined 
on  the  same  page  of  the  manifest.  The 
outward  manifest  filed  at  the  port  of 
origin  must  show  the  export  declaration 
number  for  each  shipment  as  well  as 
other  data  required  by  the  regulations 
in  this  part  and  by  19  C7FR  6.8  (Customs 
Regulations) .  The  “point  of  lading’’  on 
the  manifest  shall  show  the  port  where 
the  merchandise,  was  laden  and  the  port 
of  transfer  for  exportation;  e.g.,  “Balti¬ 
more  via  New  York.’’ 

(c)  Manifest  sheets  covering  cargo  to 

be  ramp  transferred  at  a  subsequent  port 
shall  be  endorsed  at  the  port  of  origin 
to  show  “Export  declarations  authenti¬ 
cated  at _ .’’ 

(Port) 

(d)  The  original  and  one  copy  of  the 
export  declaration  must  accompany  the 
shipment  to  the  port  of  exportation. 

(e)  At  the  port  of  exportation,  the 
additional  copy  of  the  manifest  shall  be 
corrected  by  the  airlines  to  show  the 
fiight  number  of  the  exporting  aircraft 
and  the  date  of  exportation,  and  filed 
as  a  part  of  the  outward  manifest  of  the 
exporting  aircraft.  The  two  copies  of 
the  Shipper’s  Export  Declaration  and 
any  other  related  docmnents  required 
for  Customs,  Internal  Revenue,  or  other 
purposes  shall  be  presented  with  the  out¬ 
ward  manifest  of  the  exporting  aircraft. 
It  will  not  be  necessary  to  present  the 
export  declarations  for  authentication  or 
review  again  prior  to  clearance. 

(f)  Any  required  export  declaration 
correction  forms  shall  be  filed  in  tripli¬ 
cate  at  the  port  of  origin.  Requests  for 
certificates  of  exportation  shall  also  be 
filed  at  the  port  of  origin. 

(g)  nie  provisions  outlined  above  ap¬ 
ply  only  to  domestic  caigo  laden  at  the 
port  of  origin  on  an  outbound  aircraft  or 
an  international  flight  and  transferred  at 
the  port  of  exportation  to  another  out¬ 
bound  aircraft  of  the  same  airline  de¬ 
parting  on  another  international  fiight, 
and  only  where  approval  for  the  special 
procedure  has  been  obtained  in  advance 
by  the  airline. 

§  30.37  Exceptions  from  the  require¬ 
ment  for  reporting  complete  com¬ 
modity  detail  on  the  Shipper's  Export 
Declaration. 

(a)  Where  it  can  be  determined  that 
particular  types  of  United  Stat^  C3k}v- 
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ernment  shipments,  or  shipments  for 
Government  projects,  are  of  such  nature 
that  they  should  not  be  included  in  the 
export  statistics,  and  further,  where  no 
detriment  to  the  export  control  program 
would  be  involved,  special  arrangements 
can  sometimes  be  inade  to  waive  com¬ 
pliance  with  specific  portions  of  the  re¬ 
quirements  of  §  30.7  with  respect  to  the 
reporting  of  detailed  information  on  the 
Shipper's  Export  Declarations.  Such 
exceptions  will  be  made  only  upon  iq;>pli- 
cation  by  the  exporter  and  specific  au¬ 
thorization  to  the  Collector  of  Customs 
and  the  exporter  for  the  particular  proj¬ 
ect  or  shipment,  approved  by  both  the 
Bureau  of  the  Census  and  the  Office  of 
Export  Control,  and  will  be  conditioned 
upon  a  prescribed  identification  which 
must  appear  upon  the  declarations. 
The  particular  types  of  shipments  for 
which  such  exceptions  may  be  possible 
are  as  follows: 

(1)  Shipments  to  National  Aeronau¬ 
tics  and  Space  Administration  tracking 
systems. 

(2)  Shipments  to  a  contractor  under 
a  Department  of  Defense  contract  for 
the  construction  of  facilities  for  the  use 
of  the  United  States  armed  services. 

(3)  Temporary  exports  by  or  to  United 
States  Government  agencies. 

(b)  Special  exemptions  to  specific  por¬ 
tions  of  the  requirements  of  S  30.7  with 
respect  to  the  reporting  of  detailed  in- 
formati(Hi  on  the  Shipper’s  Export  Dec¬ 
laration  may  also  be  granted  by  the 
Bureau  of  the  Census  with  the  concur¬ 
rence  of  the  Office  of  Export  Control  for 
certain  Department  of  Defense  ship¬ 
ments,  or  shipments  made  on  behalf  of 
the  Department  of  Defense,  the  foreign 
governments  imder  the  cash  reimburs¬ 
able  provisions  of  the  Mutual  Defense 
Assistance  Program  (military  sales),  if 
and  when  arrmigements  have  been  made 
for  the  Bureau  of  the  Census  to  (^t>tain 
the  desired  statistical  Information  other 
than  through  the  reporting  of  complete 
commodity  detail  on  the  Shipper’s  Ex¬ 
port  Declaration. 

§  30.38  Gifts  under  $100. 

For  shipments  of  single  gift  parcels  as 
encompassed  by  th6  Office  of  Export 
Control  General  License  GIFT,  it  is  not 
necessary  to  Insert  on  the  Shipper’s  Ex¬ 
port  Declaration  the  information  re¬ 
quired  by  S  30.7(j)  through  (q).  In  lieu 
thereof,  a  statement  should  be  entered  in 
column  10  of  the  Shipper’s  Export  Decla¬ 
ration  reading  as  follows;  "This  ship¬ 
ment  consists  of  a  gift  parcel  as  defined 
by  Office  of  Export  Control  regulations, 
valued  under  $100  and  does  not  contain 
any  commodity  on  that  agency’s  Positive 
List  of  Controlled  Commodities.’’ 

§  30.39  Monthly  declarations  for  speci* 
fied  types  of  air  shipments. 

A  Collector  of  Chistoms,  if  he  finds 
that  no  administrative  difficulties  are  in¬ 
volved,  may  authorize  the  filing  of  one 
Shipper’s  Export  Declaration  per  month, 
in  lieu  of  a  declaration  for  each  ^p- 
ment  as  required  by  S  30.6,  for  the  fol¬ 
lowing  tsrpes  of  frequently  recurring 
shipments  by  air  from  a  single  consignor 
from  one  United  States  airport  to  one 
country  of  destination  and  one  port  of 
rmlading  via  a  single  airline: 


(a)  Newspapers  and  magazines 

(b)  Newsreel  films,  mats,  proofs,  etc. 

(c)  Airline  timetables  bel^  shipped 
by  the  airline. 

Such  authorization  will  be  subject  to  the 
requirement  that  a  declaration  covering 
all  such  shipments  made  during  the 
month  named  on  the  declaration  will  be 
filed  by  the  consignor  with  the  Collector 
of  Customs  no  later  than  the  third  work¬ 
ing  day  of  the  month  following  the 
month  covered,  and  also  subject  to  the 
requirement  that  a  Continuation  Sheet 
or  other  attachment  filed  with  the  decla¬ 
ration  will  list  the  names  of  the  indi¬ 
vidual  consignees  and  the  number  of 
items  shipped  to  each.  Authorization 
for  the  filing* of  monthly  declarations 
may  be  denied  by  the  Collector,  or  exist¬ 
ing  authorization  may  be  terminated  by 
him. ' 

§  30.40  Single  decltiration  for  multiple 
consignees. 

As  a  further  exception  to  the  require¬ 
ments  of  $30.6,  Shippers  are  authorized, 
subject  to  the  approval  of  the  Collector 
of  Customs,  to  ffie  one  Shipper’s  Export 
Declaration  (in  duplicate)  for  all  ship¬ 
ments,  other  than  those  made  to  United 
States  Government  agencies,  offices, 
establishments,  or  representatives  of  any 
of  these,  which  are  laden  on  one  vessel 
or  aircraft  and  destined  to  go  to  one 
port  in  Puerto  Rico,  any  United  States 
possession,  or  the  Canal  2ione.  For  such 
shipments  no  consignee  information 
need  be  furnished  whether  such  ship¬ 
ments  are  made  to  one  or  several 
consignees. 

Subpart  D — Exemptions  From  the  Re¬ 
quirements  for  the  Filing  of  Ship¬ 
per’s  Export  Declarations 

§  30.50  Procedure  for  shipments  exempt 
from  the  requirements  for  Shipper’s 
EIxport  Declarations. 

Where  an  exemption  from  the  require¬ 
ment  for  the  filing  of  a  Shipper’s  Ebcport 
Declaration  is  provided  in  this  subpart, 
a  notation  describing  the  basis  for  the 
exemption  shall  be  made  on  the  bill  of 
lading,  with  a  reference  to  the  number 
of  the  section  and  designation  of  the 
paragraph  in  these  sections  where  the 
particular  exemption  is  provided  so  that 
the  carrier  at  the  time  of  lading,  and 
the  Collector,  at  the  time  of  exportation, 
may  verify  that  no  declaration  is 
required. 

§  30.51  Government  shipments  not  gen¬ 
erally  exempt. 

Except  as  provided  below  in  this  sub¬ 
part,  Shipper’s  Export  Declarations  are 
required  for  exports  by  or  to  United 
States  Government  agencies,  whether  or 
not  shipped  on  a  Government  bill  of 
lading.  No  general  exemption  is  pro¬ 
vided  for  Government  shipments,  as 
such. 

§  30.52  Special  exemptions  for  Depart¬ 
ment  of  Defense  shipments. 

Shipper’s  Export  Declarations  are  not 
required  for  the  following  types  of  De¬ 
partment  of  Defense  shipments: 

(a)  All  commodities,  whether  shipped 
commercially  or  through  Government 
channels,  consigned  to  the  United  States 


armed  services  for  their  exclusive  use, 
including  shipments  to  armed  services 
exchange  ssrstems.  (This  exemption 
does  not  apply  to  shipments  which  are 
for  the  ultimate  use  of  the  United  States 
armed  services  but  which  are  not  con¬ 
signed  to  the  United  States  armed  serv¬ 
ices.  However,  special  exceptions  to  the 
requirements  of  these  regulations  which 
may  in  some  circumstances  apply  to 
shipments  for  the  ultimate  use  of .  the 
United  States  armed  services  but  not 
so  consigned  are  provided  in  S  30.37.) 

(b)  Departmoit  of  Defense  Blilitary 
Assistance  Program  Grant-Aid  ship¬ 
ments  being  transported  as  Department 
of  Defense  cargo  under  the  provisions  of 
Bureau  of  Customs  Circular  Letters 
VES-5-MA,  March  8,  1954  (MC  133), 
VES-5-MA,  June  17,  1954  (MC  133  S.l), 
VES-5-MA,  May  24.  1956  (MC  133.S.2) 
and  ,MES-20-MC,  January  25,  1960 
(CC  76) .  Under  arrang^ents  with  the 
Department  of  Defense,  Information  on 
these  shipments  for  Inclusion  in  United 
States  export  statistics  will  be  furnished 
directly  to  the  Bureau  of  the  Census  by 
the  Department  of  Defense.  This  ex¬ 
ception  from  the  filing  of  Shipper’s  Ex¬ 
port  Declarations  does  not  apply  to 
Military  Assistance  Program  Grant-Aid 
shipments  to  which  a  foreign  govern¬ 
ment  has  taken  title  before  exportation, 
or  to  any  Grant-Aid  Mllitary-Ald  Pro¬ 
gram  shioment  moving  in  any  manner 
other  thih  as  Department  of  Defense 
cai^o.  (See  S  30.37  for  possible  excep¬ 
tions  to  the  full  reporting  requirements 
of  S  30.7  for  certain  military  sales  ship¬ 
ments  not  exempt  from  the  requirement 
for  the  Shii^r’s  Export  Declaration.) 

§  30.53  Special  exemptions  for  certain 
shipments  to  United  States  Govern¬ 
ment  agencies  and  employees. 

Shipper’s  Export  Declarations  are  not 
required  for  the  following  tsrpes  of  ship¬ 
ments  to  United  States  Government 
agencies  or  employees: 

(a)  Office  furniture,  office  equipment 
and  (^ce  supplies  shipped  to  and  for  the 
exclusive  use  of  United  States  Govern¬ 
ment  ofUces. 

(b)  Household  goods  and  personal 
proparty  shipped  to  and  for  the  exclusive 
and  personal  use  of  United  States  Gov¬ 
ernment  employees. 

(c)  Food,  medicines,  and  related  items, 
and  other  commissary  supplies  shipped  to 
United  States  Government  offices  or  em- 
^oyees  for  the  exclusive  use  of  such  em¬ 
ployees,  or  to  United  States  Ctovemment 
employee  cooperative  or  other  associa¬ 
tions  for  subsequent  sale  or  other  distri¬ 
bution  to  such  employees. 

(d)  Books,  maps,  charts,  pamphlets, 
and  similar  articles  shipped  by  United 
States  Government  offices  to  United 
States  or  foreign  libraries  or  government 
establishments. 

§  30.54  Special  exemptions  for  mail 
shipments. 

Shipper’s  Export  Declarations  are  not 
required  for  the  following  kinds  of  ship¬ 
ments  by  man: 

(a)  Shipments  (except  shipments  re¬ 
quiring  a  validated  export  license)  where 
one  or  more  of  the  following  conditions 
are  present: 

(1)  Either  the  consignor  or  the  con¬ 
signee  is  not  a  business  concern; 
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(2)  Tbe  shipment  is  vshied  less  than 
$50; 

(3)  The  goods  are  not  mailed  for 
C(«nmercial  consideration. 

(b)  Technical  data  regardless  of  value, 
licensing  requirements,  and  the  other 
criteria  set  forth  in  paragraph  (a)  of 
this  section. 

§  30.55  Miscellaneous  exemptions. 

Shipper’s  Export  Declarations  are  not 
required  for  the  following  kinds  of  ship¬ 
ments  having  no  commercial  value  or 
otherwise  not  requiring  statistical 
documentation : 

(a)  Diplomatic  pouches  and  their 
contents. 

(b)  Human  remains  and  accompany¬ 
ing  appropriate  receptacles  and  flowers. 

(c)  Shipments  from  one  point  in  the 
United  States  to  another  thereof  by 
routes  vpassing  through  Mexico  or 
Canada. 

(d)  Shipments  from  one  point  in 
Canada  or  Mexico  to  another  point 
thereof  by  routes  passing  through  the 
United  States. 

<e>  Air  shipm^ts  of  merchandise,  for 
which  no  licensing  or  other  export  con¬ 
trol  requirements  are  applicable,  trans¬ 
ported  in  bond  through  the  United 
States  for  exportation  from  another 
United  States  airpcxt  or  for  exportation 
by  air  directly  from  the  port  of  arrival, 
in  accordance  with  the  transit  air  cargo 
procedure  as  outlined  in  19<’CFR  6.17 
through  6.24  (Customs  Regulations  (TJ5. 
55561 — ^February  6, 1962) ) . 

(f)  Shipments  to  foreign  libraries  or 
government  establishments,  as  provided 
in  §  30.53(d). 

§  30.56  Conditional  exemptions. 

Shipper’s  Export  Declarations  are  not 
required  for  the  following  classes  of  com- 
nu^ties  when  they  are  not  shipped  as 
cargo  undCT  a  bill  of  lading  and  do  not 
require  a  validated  export  license,  but 
the  exporter  should  be  prepared  to 
make  oral  declaration  to  the  Collector, 
if  required: 

(a)  Baggage  and  personal  effects,  ac¬ 
companied  or  unaccompanied,  of  per¬ 
sons  leaving  the  United  States,  including 
members  of  crews  on  vessels  and  air¬ 
craft.  such  as — 

(1)  Usual  and  reasonable  kinds  and 
quantities  of  wearir^  apparel,  articles  of 
personal  adornment,  toilet  articles,  me¬ 
dicinal  supplies,  food,  souvenirs,  games, 
and  similar  personal  effects,  and  th^ 
containers. 

(2)  Usual  and  reasonable  kinds  and 
quantities  of  furniture,  household  ef¬ 
fects,  household  furnishings,  and  their 
containers. 

(3)  Usual  and  reasonable  kinds  and 
quantities  of  vehicles,  such  as  passenger 
cars,  station  wagons,  trucks,  trailers, 
motorcycles,  bicycles,  tricycles,  peram¬ 
bulators.  and  their  containers.  Provided 
that  the  above-indicated  baggage  and 
personal  effects  (i)  shall  include  only 
such  articles  as  are  owned  by  such  per¬ 
son  or  members  of  his  immediate  fam¬ 
ily;  (ii)  shall  be  in  his  possession  at  the 
time  of  or  prior  to  his  departure  from 
the  United  States  for  tiie  foreign  coun¬ 
try;  (iii)  are  necessary  and  appropriate 
for  the  use  of  such  person  or  his  imme¬ 
diate  family;  (iv)  are  intended  for  his 


use  or  the  use  of  his  immediate  family; 
and  (v)  are  not  intended  for  sale. 

(b)  Tbols  of  trade  of  persons  leaving 
the  United  States  covering  usual  and 
reasonable  )dnds  and  quantities  of  im¬ 
plements,  instruments  and  tools  cff  trade, 
occupation  or  emplosonent,  and  their 
containers.  Provided,  that  the  above- 
indicated  tqols  of  trade  (1)  shall  include 
only  such  articles  are  are  owned  by  such 
person;  (2)  shall  be  in  his  possession  at 
the  time  of  or  prior  to  his  departure 
from  the  United  States  for  a  foreign 
coimtry;  (3)  are  necessary  and  appro¬ 
priate  and  intended  for  the  personal  use 
of  such  person;  and  (4)  are  not  intended 
for  sale. 

(c)  Carriers’  stores  (including  mer¬ 
chandise  carried  in  shops  aboard  carriers 
for  sale  to  passengers),  suiwlies,  and 
equipment  for  departing  vessels,  planes, 
or  other  carriers,  including  usiial  and 
reasonable  kinds  and  quantities  of  bunk¬ 
er  fuel,  deck  engine  and  steward  depart¬ 
ment  stores,  provisions  and  supplies, 
medicinal  and  surgical  supplies,  food 
stores,  slop  chest  articles,  and  saloon 
stores  or  supplies  for  use  or  consumption 
on  board  and  not  intended  for  unlading 
in  a  foreign  country,  and  including  usual 
and  reasonalde  kinds  and  quantities  Ot 
equipment  and  spare  parts  for  perma¬ 
nent  use  <m  the  carrier  when  necessary 
for  proper  operation  of  such  carrier  and 
not  intended  for  unlading  in  a  foreign 
country.  Hay,  straw,  feed  and  other 
appurtenances  necessary  to  the  care  and 
feeding  of  livestock  while  enroute  to  a 
foreten  destination  are  considered  part 
of  carriers’  stores  of  carrsring  vessels, 
trains,  planes,  etc. 

(d)  Dunnage  of  usual  and  reasonable 
kinds  and  quantities  necessary  and  ap¬ 
propriate  to  stow  or  secure  cargo  on  the 
outgoing  or  any  immediate  return  voy¬ 
age  of  an  exporting  carrier,  when  ex¬ 
ported  solely  for  use  as  dmmage,  and 
not  intended  for  unlading  in  a  foreign 
country. 

§  30.57  Informati<Hi  on  export  declam- 
tions  when  required  for  conditionally 
prompt  shipments. 

Export  declarations  are  required  for 
the  classes  of  commodities  enumerated  in 
S  30.56  when  shipped  as  cargo  under  a 
bill  of  lading.  Declarations  are  also  re¬ 
quired  in  all  cases  where  the  Office  of 
Export  Control  requires  the  filing  of  a 
validated  export  license. 

(a)  In  those  cases  where  Shipper’s  Ex¬ 
port  Declarations  are  required  for  articles 
enumerated  in  §  30.56  only  by  virtue  of 
their  being  shipped  under  a  bill  of  lading, 
i.e.,  no  validated  license  is  required,  the 
export  declaration  should  clearly  indi¬ 
cate  in  coltimn  10,  in  lieu  of  the  complete 
commodity  descripticm.  that  the  ship¬ 
ment  consists  of  baggage,  personal  ef¬ 
fects,  household  effects,  ship’s  stores, 
crew’s  effects,  or  as  appropriate.  In  such 
cases.  Schedule  B  commodity  numbers 
should  not  be  shown  on  the  declarations. 

(b)  In  those  cases  where  the  articles 
enumerated  in  S  30.56  require  a  validated 
export  license,  the  Shipper’s  Export 
Dedartion  miist  identify  the  shipment 
as  baggage  and  must  contain  all  the  in¬ 
formation  normally  required  for  any  ex¬ 
portation  made  under  a  validated  export 
license.  i.e.,  complete  commodity  deser¬ 


tion,  license  number.  Schedule  B  number, 
quantity,  value,  etc. 

Subpart  E — General  Requirements — 
Importers 

§  30.70  SlatiHieal  information  required 
Oil  import  entries. 

Information  for  statistics  on  mer¬ 
chandise  entering  the  United  States  from 
foreign  countries,  from  the  Virgin  Islands 
of  the  United  States  and  from  United 
States  Foreign  Trade  Zones  is  required 
to  be  reported  by  importers  on  the  fol¬ 
lowing  Customs  entry  and  withdrawal 
forms  respectively  required  by  United 
States  Customs  regulations  for  individ¬ 
ual  transactions:  C^ustoms  Forms  7500, 
7501,  7502,  7505,  7506,  7519,  7521,  and 
7535,'  and  Customs  Form  7512  when  used 
to  document  withdrawal  for  exportation, 
transportation  and  exportation,  with¬ 
drawal  for  transportation  and  exporta¬ 
tion.  and  immediate  export.  The  fol¬ 
lowing  items  of  information  for  statistics 
Eihall  be  reported  on  the  respective 
forms:  “ 

(a)  District  and  Port  Code.  (All 
forms.)  The  Customs  district  code 
number  and  the  port  code  number  (as 
shown  in  Schedule  D.  Code  Classifica¬ 
tion  of  United  States  Customs  Districts 
and  Ports)  for  the  (Customs  port  of  entry 
or  filing  shall  be  supplied.  (Where  the 
Collector  of  Customs  does  not  require 
that  the  District  and  Port  codes  be  in¬ 
serted  by  importers,  the  codes  will  be 
filled  in  by  Collectors  of  Customs  so  that 
all  entries  and  withdrawals  received  by 
the  Bureau  of  the  Census  will  besu:  these 
codes.) 

(b)  Importing  vessel  or  carrier.  (1) 
(Customs  Forms  7501,  7502,  7512,  and 
7521).  Information  is  required  as  to 
the  carrier  or  means  of  transportation 
by  which  the  merchandise  was  trans¬ 
ported  from  a  foreign  country  to  the  first 
port  of  unloading  in  the  United  States. 
If  the  merchandise  has  been  further 
transported,  in  bond,  between  ports  in 
the  United  States  after  having  been  un¬ 
laden  from  the  carrier  on  which  it  ar¬ 
rived  in  the  United  States,  the  name  of 
the  d(Hnestic  carrier  shall  not  be  substi¬ 
tuted,  and  the  information  furnished 
shall  reflect  the  name  of  the  carrier  or 
means  of  transportation  by  which  the 
merchandise  arrived  in  the  first  United 
States  port  of  unlading. 

(2)  For  merchandise  arriving  in  the 
United  States  by  vessel,  the  name  of  the 
importing  vessel  is  required.  'The  im¬ 
porting  vessel  is  the  vessel  which  trans¬ 
ported  the  merchandise  from  the  foreign 
port  of  lading  to  the  first  UB.  port  of 
unlading. 

(3)  For  merchandise  arriving  in  the 
United  States  by  air,  the  name  and 
nationality  of  the  importing  airline  is 
required.  ’The  importing  airline  is  the 
airline  which  carried  the  merchandise 
from  the  foreign  port  of  lading  to  the 
first  United  States  port  of  unlading,  and 
not  a  domestic  airline  carrying  the  mer- 

MThe  Information  required  for  statistical 
purposes  is  in  most  cases  also  required  by 
Customs  regulations  for  other  purposes. 
(See  f  30.80  for  special  reporting  instructions 
for  merchandise  entering  United  States  Cus¬ 
toms  Territory  from  United  States  Foreign 
Trade  Zones.) 
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chandise  after  the  Initial  unlading  in  the 
United  States. 

(4)  For  merchandise  arriving  in  the 
United  States  by  means  of  transporta¬ 
tion  other  than  vessel  or  air.  the  meaiia 
of  transportation  from  the  foreign  coun¬ 
try  is  required,  in  such  terms  as  “parcel 
post”,  “registered  mail”,  “railroad”, 
“truck”,  “pipe  line”,  etc. 

(c)  Foreign  port  of  lading.  (1)  (Cus¬ 
toms  Forms  7501,  7502,  7512,  and  7521). 
For  merchandise  arriving  in  the  United 
States  by  vessel  or  air,  the  name  and 
country  of  the  foreign  port  at  which  the 
merchandise  was  acting  loaded  on  the 
vessel  or  aircraft  which  carried  the  mer¬ 
chandise  to  the  United  States  is  required. 

(2)  For  merchandise  transshipped 
abroad  in  the  course  of  shipment  to  the 
United  States,  whether  or  not  covered  by 
a  through  bill  of  lading,  the  foreign  port 
of  original  lading,  or  any  port  of  lading 
other  than  the  last  foreign  port  of  lad¬ 
ing  shall  not  be  substituted,  and  the 
information  furnished  shall  reflect  only 
the  foreign  pmt  at  which  the  merchan¬ 
dise  was  loaded  on  the  vessel  or  aircraft 
which  transported  it  to  the  flrst  United 
States  port  of  unlading.  The  only  for¬ 
eign  port  of  clearance  to  be  shown  as 
the  port  of  lading  is  the  foreign  port  at 
which  the  merchandise  was  actually 
loaded  on  the  importing  vessel  or  air¬ 
craft.  When  a  single  Customs  Form 
covers  merchandise  loaded  at  more  than 
one  foreign  port,  the  foreign  port  of 
lading  shall  be  indicated  separately 
above  each  item  (or  group  of  items)  for 
the  merchandise  loaded  at  each  foreign 
port. 

(d)  U.S.  port  of  unlading.  (1)  (C^- 
toms  Fomm  7501,  7502,  7512,  and  7521). 
For  merchtmdise  arriving  in  the  United 
States  by  vessel  or  air,  the  United  States 
port  (as  listed  in  Schedule  B)  at  wUch 
the  merchandise  was  unloaded  from  the 
importing  vessel  or  aircraft,  is  required, 
whether  or  not  such  port  is  a  Customs 
port  of  entry.  (For  example,  if  mtry 
is  flled  at  Uie  Port  of  Los  Angeles  for 
merchandise  unloaded  from  the  import¬ 
ing  vessel  at  Long  Beach,  California,  the 
entry  should  show  Long  Beach  as  the 
port  of  unlading.) 

(2)  When  merchandise  is  transported 
in  bond  from  the  United  Stotes  port 
where  unladen  from  the  Importing  vessel 
•r  carrier  to  another  United  States  port 
or  ports  to  be  entered  for  consumption  or 
warehouse,  the  port  of  unlading  required 
to  be  shown  on  the  consumption  or  ware¬ 
house  entry  is  the  port  or  point  where 
where  the  merchandise  was  imladen 
from  the  importing  vessel  or  carrier 
before  transportation  in  bond. 

(e)  Date  of  importation.  (All  forms.) 
For  merchandise  arriving  in  the  United 
States  by  vessel,  the  month,  day  and 
year  on  which  the  importing  vessel  trans¬ 
porting  the  merchandise  from  the  for¬ 
eign  country  arrived  within  the  limits 
of  the  United  States  port  at  which  the 
merchandise  was  or  is  to  be  unladen  is 
required.  The  date  of  importation  to 
be  reported  for  merchandise  arriving  in 
the  United  States  other  than  by  vessel 
is  the  date  on  which  the  merchaiulise 
arrives  within  the  limits  of  the  United 
States.  ' 


(f)  Country  of  origin.  (1)  (All 
forms).  Coimtry  of  origin  shall  be  re¬ 
ported  in  the  “marks  and  numbers  and 
coimtry  of  origin”  column  on  entry  and 
withdrawal  forms  (in  the  “marks  and 
numbers”  column  of  Forms  7512  and 
7500) .  in  the  “coimtry  of  origm”  space  on 
the  Special  Customs  Invoice  Form,  and 
in  a  conspicuous  place  on  commercial 
invoices  supplied  to  Customs  where  the 
Special  Customs  Invoice  Form  is  not  re¬ 
quired.  On  multipage  entries,  country 
of  origin  should  be  shown  on  each  page. 

(2)  Country  of  origin  shall  be  reported 
in  terms  of  the  names  designated  in 
Schedule  C.  (Hassiflcation  of  Country 
Designations  Used  in  Compiling  the 
United  States  Foreign  Trade  Statistics, 
unless  a  more  speciflc  geographic  area 
is  required  to  be  shown  for  other  pur¬ 
poses.  The  country  of  oris^  is  deflned 
as  the  country  in  which  the  product  was 
mined,  grown  or  manufactured.  Fur¬ 
ther  labor,  work  or  material  added  to  an 
article  in  another  foreign  country  or 
the  Virgin  Islands  of  the  United  States 
must  affect  a  substantial  transforma¬ 
tion  in  order  to  render  such  other  coimtry 
the  “country  of  origin.”  Such  substan¬ 
tial  transformations  include:  smelting  of 
ores,  reflning  of  crude  products,  and  the 
like.  The  country  of  origin  is  not  chang¬ 
ed  when  the  merchandise  is  subjected  in 
another  country  merely  to  minor  manip¬ 
ulations.  such  as  sorting,  grading,  and 
the  like.  When  the  merchandise  is  in¬ 
voiced  in,  or  exported  from,  a  country 
other  than  that  in  which  it  originated, 
the  actual  country  of  origin  shall  be 
specifled.  rather  than  the  country  of 
invoice  or  exportation.  The  country  of 
origin  for  imports  of  scrap  and  waste 
is  the  country  in  which  the  merchandi^ 
was  reduced  to  scrap  or  waste.  In  the 
case  of  such  commodities  as  industrial 
diamonds  or  antiques,  if  the  origin  of 
the  merchandise  is  not  known  or  may 
not  be  ascertained  with  reasonable  ef¬ 
fort,  the  coimtry  from  which  the  mer¬ 
chandise  has  been  shipped  shall  be 
shown,  and  shall  be  indicated  as  the 
“Country  of  Shipment.” 

(3)  Except  as  provided  below,  the 
country  of  origin  shown  on  import  entries 
and  withdrawals  should  be  based  on  in¬ 
formation  furnished  by  the  foreign  sup¬ 
plier  on  import  invoices.  The  importer 
should  inform  his  foreign  supplier  of 
the  requirements  and  definitions  of  this 
section,  and  instruct  the  foreign  sup¬ 
plier  to  furnish  information  on  the 
invoice  as  to  country  of  origin  in  accord¬ 
ance  with  the  above  definition.  If  an 
invoice  from  the  foreign  supplier  is  not 
available  at  the  time  of  entry,  the  im¬ 
porter  shall  enter  the  correct  country 
of  origin  according  to  his  best  knowledge. 
In  any  case  where  the  importer  has  re¬ 
liable  knowledge  that  the  counl^  of 
origin  shown  on  the  invoice  is  incorrect, 
he  shall  enter  on  the  form  the  correct 
country  of  origin  according  to  his  best 
knowledge,  indicating  that  it  is  a  correc¬ 
tion. 

(4)  When  a  single  Customs  form  cov¬ 
ers  merchandise  from  more  than  one 
country  of  origin,  the  coimtry  of  origin 
'Shall  be  indicated  separately  against 
each  item  (or  group  of  items) . 
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(g)  Description  of  merchandise.  (All 
forms).  Except  on  Custixns  Form  7512 
when  used  as  a  Transportation  and  Ex¬ 
portation  (T  and  E)  or  Immediate  Ex¬ 
portation  (I  E)  entry,  the  description  of 
merchandise  shall  be  in  sufficient  de¬ 
tail  to  permit  the  identification  of  the 
United  States  Import  Duties,  Annotated 
(USIDA)“  statistical  reporting  number 
to  which  each  cmnmodity  properly  be¬ 
longs.  The  name  of  the  commodity,  and 
any  and  idl  characteristics  of  the  com¬ 
modity  which  distinguish  it  frixn  com¬ 
modities  of  the  same  name  covered  by 
other  USIDA  statistical  reporting  num¬ 
bers.  shall  be  clearly  and  fully  stated 
For  merchandise  classified  in  USIDA 
classifications  for  which  the  instruction 
“specify  by  name”  is  shown  in  USIDA, 
the  speciflc  name  of  the  ccxnmodity,  or 
a  further  identifying  description  in  addi¬ 
tion  to  the  description  in  the  more 
general  tetms  of  the  commodity  classifi¬ 
cation  definition  is  required.  When  Cus¬ 
toms  Form  7512  is  used  as  a  Transporta¬ 
tion  and  Exportatimi,  or  Immediate  Ex¬ 
portation  entry,  the  description  of  the 
merchandise  shall  be  in  sufficient  detail 
to  perpait  the  verification  of  the  com¬ 
modity  classification  reporting  number  in 
terms  of  Schedule  T  Statistical  Cfiassi- 
flcation  of  Imports  into  the  United 
States  Arranged  in  Shipping  Commodity 
Groups. 

(h)  Gross  weight  in  pounds.  (Cus¬ 
toms  Forms  7501,  7502.  7512,  and  7521, 
for  merchandise  transported  to  the 
United  States  by  vessel  or  air,  only.) 
Oi:oss  shipping  weight  in  pounds  shall 
be  reported  in  column  (2a)  immediately 
below  the  description  of  merchandise  (in 
“Gross  Weight  in  Pounds”  column  on 
Form  7512,  on  the  same  horizontal  line 
with  value) .  Separate  gross  weight  in¬ 
formation  is  required  for  the  merchan¬ 
dise  covered  by  each  reporting  number, 
but  if  gross  weight  is  not  available  for 
each  reporting  number  included  in  one 
or  more  packages,  approximate  shipping 
weight  for  each  item  shall  be  estimated 
and  reported.  The  total  of  these  esti¬ 
mated  weights  should  equal  the  actual 
gross  shipping  weight  of  the  entire  pack¬ 
age  or  packages.  However,  for  waitain- 
erized  cargo  carried  in  lift  vans,  cargo 
vans,  or  similar  substantial  outer  con¬ 
tainers,  the  weight  of  such  containers 
should  not  be  included  in  the  gross  ship¬ 
ping  weight  of  the  merchandise  covered 
by  each  reporting  number. 

(i)  Net  quantity.  (All  forms  except 
7535) .  Where  a  unit  of  quantity  is  speci¬ 
fled  in  USIDA  for  the  reporting  number 
under  which  the  item  is  r^rted,  net 
quantity  shall  be  reported  in  the  speci¬ 
fled  unit,  and  (except  where  the  unit  is 
“No.”  (number) )  the  unit  in  which  re¬ 
ported  shall  also  be  shown  an.  the  entry 
following  the  net  quantity  figure.  In 
cases  where  two  units  of  quantity  are 
shown  for  the  commodity  in  USIDA,  net 


“  'When  the  Tariff  Schedules  of  the  United 
States  become  effective,  the  “Tariff  Schedules 
of  the  United  States,  as  Annotated,”  as  pub¬ 
lished  by  the  United  States  Tariff  Commis¬ 
sion  shaU  be  substituted  for  “United  States 
Import  Duties,  Annotated’*  (or  **USIDA’’) 
where  It  appears  In  the  regulations  In  this 
part. 
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erally.  an  authenticated  declaration  may 
not  be  reproduced  in  any  form,  except 
for  official  purposes,  and  the  following 
limitations  are  placed  upon  the  issuance 
of  authenticated  or  certified  copies  to  ex¬ 
porters  or  their  agents: 

(1)  A  copy  of  a  Shipper’s  Export  Dec¬ 
laration  authenticated  by  a  Collector  of 
Customs  by  certification,  validation  by 
niunbering  stamp,  or  any  other  method, 
may  be  siipplied  to  exporters  or  their 
agents  only  where  such  a  C(^y  is  needed 
by  the  exporter  to  comply  with:  (i) 
official  requirements  for  presentation  of 
a  copy  to  the  eiq^orting  carrier  as  au- 
thorizatimi  tor  export,  (ii)  export  control 
requironents.  (iii)  United  States  Depart¬ 
ment  of  Agriculture  requirements  for 
proof  of  export  in  connection  with  sub¬ 
sidy  pasonents,  or  (iv)  United  States  In¬ 
ternal  Revenue  Service  requirements  for 
proof  of  export  for  shipments  of  leaf 
tobacco.  Copies  issued  to  exporters  or 
their  agents  under  subdivisions  (ii) .  (iii) , 
or  (iv)  of  this  subparagraph  will  be 
stamped  as  follows  by  the  Collector: 

Certified  pursuant  to  the  export  control 
regulations  or  to  fulfill  the  requirements  of  a 
Federal  Agency  and  not  for  any  other  pm- 
pose.  May  not  be  reproduced  in  any  form. 

All  copies  of  the  Shipper’s  Export  Decla¬ 
ration  not  used  for  the  purposes  for 
which  they  are  authenticated  shall  be 
returned  to  the  Collector  making  the 
authentication. 

(2)  Use  of  copies  of  the  Shipper’s  EIx- 
port  Declaration  in  connection  with 
claims  for  exemption  frmn  internal 
revenue  taxes  (except  as  provided 
above)  or  state  taxes  is  not  permitted. 
Bureau  of  Chistoms  Circular  Letter  No. 
2861,  dated  S^tember  25,  1953,  mrovides 
for  a  Proof  of  Export  Form  which  may 
be  certified  by  Customs  officers  for  these 
purposes. 

(e)  Determination  by  the  Secretary  of 
Commerce.  When  the  Secretary  of 
Commerce  determines  that  the  withhold¬ 
ing  of  infohnation  provided  by  an  in¬ 
dividual  Shipper’s  Export  Declarations  is 
contrary  to  the  national  interest,  he  may 
make  such  information  available,  taking 
such  safeguards  and  precautions  to  limit 
dissemination  as  he  deems  appropriate 
under  the  circumstances.  In  recom¬ 
mendations  regarding  such  actions. 


the  Bureau  of  the  Census  will,  in  general, 
consider  that  it  is  not  contrary  to  the 
national  interest  to  withhold  informa¬ 
tion-  on  Shipper’s  Export  Declarations 
from  private  individuals  or  businesses 
(except  the  exporter  or  his  agent)  or 
frcnn  state  or  local  government  agencies 
or  officials,  regardless  of  the  purposes 
for  which  the  information  may  be  re¬ 
quested.  In  recmnmendations  regarding 
any  other  requests  for  access  to  official 
copies,  a  Judgment  in  the  light  of  circum¬ 
stances  will  be  made  as  to  whether  it  is 
cmitrary  to  the  national  interest  to  with- 
hqjld  1:he  informatimi,  keeping  in  view 
that  the  maintenance  of  confidoitiality 
has,  in  itself,  an  Important  element  of 
national  interest. 

§  3092  Statistical  Classification  Schedules. 

The  statistical  classification  schedules 
referred  to  in  the  regulations  in  this 
part,  with  information  as  to  where 
copies  may  be  obtained,  are  as  follows: 

USIDA — United  States  Import  Duties 
Annotated  for  Statistical  Reporting. 
January  1,  1960  edition  shows  the  3-dlglt 
statistical  reporting  nvunber  to  be  used  In 
prepcurlng  import  entries  and  withdrawals 
forms.  Order  fr<»n  the  Superintendent  of 
Documents,  n.S.  Government  Printing 
Office,  Washington  25,  D.C..  local  CoUector 
of  Cust<»ns,  and  Department  of  Commerce 
Field  Offices  located  In  principal  dtles  at  a 
cost  of  $4.00  domestic,  $1.00  additional  for 
foreign  malUng.  The  price  includes  the 
basic  schedule  and  supplements  covering 
changes  for  an  Indefinite  period. 

Schedule  B — Statistical  Classification  of 
Domestic  and  Foreign  Commodities  Exported 
from  the  United  States.  January  1,  1958 
edition  shows  the  detailed  commodity  clas¬ 
sification  In  which  export  statistics  are  com¬ 
piled.  Order  from  the  Superintendent  of 
Dpciunents,  U.S.  Government  Printing 
Office,  Washington  25,  D.C.,  local  Collector 
of  Customs  and  Department  of  Commerce 
Field  Offices  located  In  principal  cities  at  a 
cost  of  $6.00  domestic,  and  $1.50  additional 
for  foreign  mailing.  The  price  Includes  the 
basic  schedules  and  supplonents  Issued  Ir¬ 
regularly,  covering  chaises  In  the  schedule 
for  an  indefinite  period. 

Schedule  C — Classification  of  Country 
Designations  Used  in  Compiling  the  United 
States  Foreign  Trade  Statistics.  1962  Edi¬ 
tion.  Free  freon  the  Bmeau  of  the  Census, 
Washington  25,  D.C. 

Schedule  D — Code  Classification  of  United 
States  Customs  Districts  and  Ports.  1962 
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Edition.  Free  from  the  Bxireau  of  the 
Census,  Washington  25,  D.C. 

Sched\ile  P — Commodity  Classification  for 
Reporting  Shipments  from  Puerto  Rico  to 
the  United  States.  1958  Edition.  Free  from 
the  Bureau  of  the  Census,  Washington  25, 
DO. 

Schedule  S — Statistical  Classification  of 
Domestic  and  Foreign. Merchandise  Exported 
from  the  United  States  Arranged  in  Shipping 
Commodity  Groups.  1962  Edition.  Free 
from  the  Bureau  of  the  Census,  Washing¬ 
ton  25,  D.C. 

Schedule'  T — Statistical  *  Classification  of 
Imports  Into  the  United  States  Arranged  in 
Shipping  Commodity  Groups.  1960  Edition. 
Free  from  the  Bureau  of  the  Census,  Wash¬ 
ington  25,  D.C. 

§  30.93  Emergency  exceptions. 

In  individual  cases  of  emergency, 
where  strict  enforcement  of  the  regu¬ 
lations  in  this  part  would  create  imdue 
hardship,  the  Foreign  Trade  Division  of 
the  Bureau  of  the  Census,  with  the  con¬ 
currence  of  the  Office  of  Export- Control 
in  cases  where  export  control  require¬ 
ments  are  also  involved,  may  authorize 
such  postponements  of  or  exceptions  to 
the  requirements  of  the  regulations  in 
this  part  as  are  warranted  by  the  cir¬ 
cumstances  and  not  inconsistent  with 
the  aims  of  this  chapter. 

§  30.94  Itutructions  to  collectors. 

Instructions  of  a  continuing  nature  to 
Collector  of  Customs  with  respect  to  the 
forwarding  of  statistical  copies  of  forms 
and  the  preparation  of  special  statis¬ 
tical  reports  not  involving  requirements 
upon  the  public  will  not  be  included  in 
the  regulations  in  this  part,  but  will,  in¬ 
stead,  be  transmitted  to  Collectors 
through  appropriate  administrative 
channels. 

§  30.95  Penalties  for  violations. 

Any  person  who  violates  any  provisions 
of  this  part,  except  for  violations  of  the 
provisions  relating  to  delayed  filing  of 
documents  under  Ixmd  as  provided  by 
8  30 J24  shall  be  liable  to  the  United  States 
in  civU  penalty  not  exceedii^  $1,000  for 
each  violation,  as  authorized  by  section 
305  of  chapter  9  of  title  13  of  the  United 
States  Ck)de. 

[FJl.  Doc.  63-1870;  FUed,  Feb.  20,  1963; 
8:50  am.] 


DEPARTMENT  OF  A6RICULTURE 

Commodity  Credit  Corporation 
FEBRUARY  SALES  LIST 

Sales  of  Certain  Commodities 

notice  to  buyers.  Pursuant  to  the  pol¬ 
icy  of  Commodity  Credit  Corporation 
issued  October  12.  1954  (19  F.R.  6669). 
and  subject  to  the  conditions  stated 
therein  as  well  as  herein,  the  commodi¬ 
ties  listed  below  are  available  for  sale 
and,  where  noted,  for  redemption  of 
payment-in-klnd  certificates  on  the  price 
basis  set  forth. 

These  prices  at  which  Commodity 
Credit  Corporaticm  commodity  holdings 
are  available  for  sale  during  February 
1963  were  announced  today  by  the  Uj3. 
Department  of  Agriculture.  Hie  fol¬ 
lowing  (XHnmodities  are  available: 
Butter.  Cheddar  cheese,  nonfat  dry  milk, 
cotton  (upland  and  extra  long  staple), 
cottonseed  oil.  wheat,  com,  oats,  barley, 
rye.  grain  sorghum,  soybeans,  peanuts 
(farmers’  stock),  and  gum  turpentine. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi¬ 
tional  commodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCC’s  inventories  into  domestic  or  ex¬ 
port  use  through  regular  commercial 
channels. 

Rice  and  dry  edible  beans  have  been 
dropped  from  the  list  for  February  be¬ 
cause  afi  remaining  stocks  have  been  ex¬ 
hausted  or  committed. 

An  interim  feed  grain  pricing  policy 
is  being  established  to  apply  to  producer 
redemptions  of  1963  feed  program  cer¬ 
tificates  which  USDA  will  begin  issuing 
to  producers  as  advance  payments  during 
the  1963  feed  grain  signup  period  start¬ 
ing  February  1.  For  February,  pricing  of 
feed  grains  for  these  producer  redemp¬ 
tions  will  be  at  the  market  but  not  less 
than  the  applicable  1962  loan  rate. 
This  does  not  affect  the  pricing  for 
current  sales  of  feed  grains  against 
pooled  1962  feed  grain  certificates. 

In  January,  the  USDA  announced  a 
realignment  of  functions  within  the 
Commodity  Offices  of  the  Agricultural 
Stabilizaticm  and  Conservation  Service 
(Press  Release  USDA  119-A-63) . 

All  processed  commodity  activities 
are  being  consolidated  lit  a  newly- 
estabUshed  ASCS  Commodity  Office  in 
Minneapolis.  On  January  28,  all  activi¬ 
ties  of  the  former  Cincinnati  office  were 
transferred  to  this  new  office.  Today 
(January  31),  the  processed  commodity 
operations  of  the  Portland  office  are 
transferred  to  Minneapolis. 

Grain  sales  activities  are  continuing 
at  Mlnneai^lls  and  Portland  through 


Notices 


small  Branch  offices.  The  Portland 
office  is  a  Branch  office  of  the  Kansas 
City  ASC^  Commodity  Office.  The  Min¬ 
neapolis  office  is  a  branch  of  the  Evans¬ 
ton  ASCS  Commoditgr  Office.  These 
Branch  offices  will  handle  sales  of  CCC- 
owned  grains  in  the  same  States  as  were 
included  in  the  areas  of  the  former  Com¬ 
modity  offices.  The  Berkeley  Branch 
Office  will  continue  operations  g^ercdly 
as  in  the  past,  but  as  a  branch  activity  of 
the  Kansas  City  Commodity  Office. 

Conscffidation  of  the  functions  of  the 
Dallas  ASCS  Commodity  Office  with 
those  in  Kansas  City  and  Evanston  is 
imderway  and  is  expected  to  be  com¬ 
pleted  during  March. 

The  New  Orleans  office  will  continue 
to  function  as  the  cotton  commodity 
office  and  the  Cotton  Products  Office  will 
ccHitinue  in  New  York.  . 

If  it  becomes  necessary  during  the 
month  to  Amend  this  list  in  any  ma¬ 
terial  way — such  as  by  the  removal  or 
addition  of  a  commodity  in  which  there 
is  general  interest  or  by  a  significant 
change  in  price  or  method  of.  sale — an 
announcement  of  the  change  wiU  be  sent 
to  all  persons  currently  receiving  the 
list  by  mail  from  Washington.  To  be 
put  on  this  mailing  list,  address:  Direc¬ 
tor.  Procurement  and  Sales  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service.  U.S.  Department  of  Agricul¬ 
ture.  Washington  25.  D.C. 

All  commodities  currently  offered  for 
sale  by  CCC,  plus  tobacco  from  CCX!  loan 
stocks,  are  available  for  export  sale 
under  the  CCC  Export  Credit  Sales  Pro¬ 
gram.  The  following  commodities  are 
currently  available  for  barter:  Nonfat 
dry  milk,  butter,  Cheddar  cheese,  tobacco, 
wheat,  com,  rye.  barley,  and  grain  sor¬ 
ghum.  This  list  is  subject  to  change 
from  time  to  time. 

Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  for 
February  1963  are  3V&  percent  for 
periods  up  to  12  months,  and  4  percent 
for  periods  from  over  12  months  up  to  a 
maximum  of  36  months. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of¬ 
fers  accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  sto6ks  within 
a  reasonable  period  of  time.  Where  con¬ 
ditions  of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  expor¬ 
tation  is  also  required,  and  the  buyer 
is  responsible  for  obtaining  any  required 
UB.  Government  export  permit  or  li¬ 
cense.  Purchases  from  CCC  shall  not 
(xmstitute  any  assurance  that  any  such 


permit  or  license  will  be  granted  by  the 
issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale 
will  be  furnished  upon  request.  For 
easy  reference  a  niunber  of  these 
announcements  are  identified  by  code 
number  in  the  following  list.  Inter¬ 
ested  persons  are  Invited  to  com¬ 
municate  with  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  USDA, 
Washington  25,  D.C.,  with  respect  to  an 
conimodities  or — for  specified  commod¬ 
ities — with  the  designated  ASCS  Com¬ 
modity  Office. 

Commodity  Credit  Corporation  re¬ 
serves  the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur¬ 
chase  of  commodities  pursuant  to  such 
announcements. 

If  CCC  does  not  have  adequate  infor¬ 
mation  as  to  the  financial  responsibility 
of  a  prospective  buyer  to  meet  all  con¬ 
tract  obligations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer’s  financial  responsibility  to 
be  inadequate  CCC  reserves  the  right 
(i)  to  refuse  to  consider  the  offer  (ii)  to 
accept  the  offer  only  after  submission  by 
the  buyer  of  a  certified  or  cashier’s 
check,  bond,  letter  of  credit  or  other 
security  acceptable  to  CCC  assuring  that 
the  buyer  will  discharge  the  responsi¬ 
bility.  under  the  contract,  or  (ill)  to 
accept  the  offer  upon  condition  that  the 
buyer  promptly  submit  to  CCC  such  of 
the  aforementioned  security  as  CCC  may 
direct.  If  a  prospective  buyer  is  in  doubt 
as  to  whether  CCC  is  acquainted  with 
his  financial  responsibility  he  should 
communicate,  with  the  ASCS  office  at 
which  the  offer  is  to  be  placed  to  deter¬ 
mine  whether  a  financial  statement  or 
advance  financial  arrangement  will  be 
necessary  in  his  case. 

Disposals  and  other  handling  of  inven¬ 
tory  items  often  result  in  small  quan¬ 
tities  at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  office 
promptly  upon  appearance  and  there¬ 
fore,  generally,  they  do  not  appear  in  the 
Monthly  Sales  List. 

On  sales  for  which  the  buyer  is  re¬ 
quired  to  submit  proof  to  CCC  of  expor¬ 
tation  the  buyer  shall  be  regularly  en¬ 
gaged  in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions,  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United  States 
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Government  agencies,  with  only  minor 
exceptions,  will  constitute  a  domestic 
unrestricted  use  of  the  commodity. 

Commodity  Credit  Corporation  re¬ 
serves  the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Notice  to  exporters.  The  Department 
of  Commerce,  Bureau  of  International 
Programs  (the  Bureau  of  Foreign  Com¬ 
merce  until  Aug.  9,  1961),  pursuant  to 
regulations  under  the  Export  Control 
Act  of  1949,  prohibits  the  exportation 
or  re-exportation  by  anyone  of  any  com¬ 
modities  (except  fihsorbent  cotton  and 
sterilized  gauze  and  bandages  with  re¬ 
spect  to  Cuba  only)  under  this  program 
to  Cuba,  the  Soviet  Bloc,  or  Communist- 
controlled  area  of  the  Far  East  in¬ 
cluding  Communist  China,  North  Korea, 
and  the  Communist-controlled  area  of 
Vietnam,  except  under  validated  license 
issued  by  the  UJ3.  Department  of  Com¬ 
merce,  Bureau  of  International  Pro¬ 
grams. 

These  regulations  generally  require 
that  exporters,  in  or  in  connection  with 
their  contracts  with  foreign  purchasers, 
where  the  contract  involves  $10,000  or  cotton,  apiand. 
more  and  exportation  is  to  be  made 
to  a  Group  R  country,  obtain  from 
the  foreign  purchaser  a  written  ac¬ 
knowledgment  of  his  understanding  of 
(1)  U.S.  Commerce  Department  prohi¬ 
bitions  (Comprehensive  Export  Sched¬ 
ule,  15  CFR  §§  371.4  and  371.8)  against 
sales  or  resale  for  reexport  of  said  com¬ 
modities,  or  any  part  thereof,  without 
express  Commerce  Department  authori¬ 
zation,  to  the  Soviet  Bloc,  Communist 
China,  North  Korea  or  the  Communist- 
controlled  area  of  Vietnam  or  to  Cuba, 
and  (2)  the  sanction  of  denial  of  future 
U.S.  export  privileges  that  may  be  im¬ 
posed  for  violation  of  the  Commerce  De¬ 
partment  regulations.  Exporters  who 
have  a  continuing  and  regular  relation¬ 
ship  with  a  foreign  purchaser  may  ob¬ 
tain  a  blanket  acknowledgment  from 
such  purchaser  covering  all  transactions 
involving  surplus  agricultural  commod¬ 
ities  and  manufactures  thereof  pur¬ 
chased  from  CCC  or  subsidized  for  ex¬ 
port  by  the  Secretary  of  Agriculture  or 
CCC.  Where  commodities  are  to  be  ex¬ 
ported  by  a  party  other,  than  the  original 
purchaser  of  the  commodities  from  the 
CCC  the  original  purchaser  should  in¬ 
form  the  expotter  in  writing  of  the 
requirements  for  obtaining  the  signed  ac¬ 
knowledgment  from  the  foreign  pur¬ 
chaser. 

For  all  exportations,  one  of  the  desti¬ 
nation  control  statements  specified  in 
Commerce  Department  Regulations 
(Comprehensive  Export  Schedule,  15 
CFR  §  379.10(c) )  is  required  to  be  placed 
on  all  copies  of  the  shipper’s  export 
declaration,  all  copies  of  the  bill  of  lad¬ 
ing,  and*all  copies  of  the  conunerCial  in¬ 
voices.  For  additional  information  as  to 
which  destination  control  statement  to 
iise,  the  exporter  should  communicate 
with  the  Bureau  of  International  Pro¬ 
grams  or  one  of  the  field  offices  of  the 
Department  of  Commerce. 

Exporters  should  consult  the  applica¬ 
ble  Commerce  Department  regulations 
for  more  detailed  information  if  desired 
and  for  any  changes  that  may  be  made 
therein. 


Commodtty 


Salat  prtoe  or  metbod  of  aala 


Salet  an  In  aariota  only  in  iton  at  storage  location  of  products. 

Bobmiaskm  of  offerr  Submit  ofltn  to  tbc  Minneapolis  ABCS  Commodity 
Office. 

Domestic,  nnrestricted  nae:  Annoonced  prices,  under  LD-20  as  amended: 

66.76  cents  per  poond— New  York,  Pennsylyania,  New  Jersey,  New  England, 
and  other  States  bordering  the  Atlantic  Ocean  and  Onlf  of  Mexico.  66.0 
cents  per  poond— Washington,  Oregon,  and  California.  All  other  States 
M.76  cents  per  poond. 

Export:  Compenttve  bid  under  LD-3S,  as  amended,  pursuant  to  invitations 
to  bid  to  be  Issued  by  Minneapolis  A8C8  Commodity  Office.  Announced 
prices  under  LD-38:  when  sales  are  made  under  DD-JS,  as  amende^  above, 
any  butter  (ffiored  but  not  sold  under  the  Invitation  to  bid  will  be  offered  for 
sale  through  the  following  Wednesday  at  prices  announced  in  Washington 
each  Thursday. 

Domestic,  unrekrlcted  use:  Announced  prices,  under  LD-29,  as  amended: 

Spray  process,  U.S.  Extra  Grade,  17.40  cents  ptx  pound. 

Export: 

Competitive  bid  under  LD-31,  as  amende^  pursuant  to  invitations  to  bid 
to  be  issued  ^  Minneapolis  A8C8  Oommodity  Office.  Announced 
prices  under  LD-86:  When  sales  are  made  under  LD-33,  as  amended, 
above,  any  nonfat  dry  milk  offered  but  not  sold  under  the  invitation  to 
bid  will  be  offered  for  sale  through  the  following  Monday  at  inrioes  an¬ 
nounced  in  Washington  each  Tuesday. 

Under  both  LD-33,  as  amended,  and  LD-36,  CCC  win  offer  nonfot  dry 
milk  in  redemption  of  payment4n-klnd  certificates  earned  under  8M-7. 
Domestic,  nnrestricted  nae:  Announced  prices  under  LD-20,  as  amended: 

30.76  cents  per  pound— New  York,  Pennsylvania,  New  England,  New  Jersey, 
and  other  States  bordering  the  Atlantic  Ocean  and  Pacific  Ocean  and  the 
Gulf  of  Mexico.  AU  other  States  88.76  cents  per  pound. 

Export:  Competitive  bid  under  LD-3S,  as  amendea,  pursuant  to  invitations  to 
bid  to  be  issued  by  Mlnnei^lia  ASC8  Commodity  Offim.  Amounced 
prices  under  LD-36:  When  saiM  are  made  under  LD-Xi,  as  amended,  above, 
any  cheese  effiered  but  not  sold  under  the  invitation  to  bid  will  be  offered  for 
sale  through  the  following  Wednesday  at  prices  announced  in  Washington 
each  Thursday. 

Domestic,  unrestricted  use:  Competitive  bid  under  the  terms  and  conditions  of 
Announcement  NO-C-16,  as  amended  (sale  of  Upland  Cotton  for  Unre¬ 
stricted  Use).  Under  this  Announcement,  nplana  cotton  acquired  under 
price  8upp<wt  programs  will  be  sold  at  the  highest  price  offoed  but  in  no  event 
at  less  than  the  higher  of  (a)  115  percent  of  the  current  support  price  for  such 
cotton  plus  reasonable  caniHng  charges  or  (b)  the  market  price  for  such  cotton 
as  determined  by  CCC. 

Export,  CCC  Cre^  Sales:  Competitive  bid  under  the  terms  and  conditions  of 
Announcements  CN-EX-14  (acquisition  of  Cotton  for  export  under  Credit 
Sales  Program)  and  NO-C-17,  as  amended  (sale  of  Upland  Cotton  (for  Credit 
Sales)).  Cotton  to  be  sold  at  the  highest  price  offered  but  in  no  event  at  less 
than  the  higher  of  (a)  106  percent  of  the  current  support  price  for  such  cotton 
plus  reasonable  carrying  charm,  or  (b)  the  market  price  for  sneh  cotton,  as 
determined  by  CCC,  leas  in  either  case  an  amount  equal  to  the  payment-in¬ 
kind  cotton  export  payment  rate  in  effect  on  the  date  of  the  acceptance  of  an 
offer. 

Export,  CCC  Export  Sales:  Competitive  bid  under  the  terms  and  conditions  of 
Announcements  CN-EX-16  (1062-63  Cottem  Export  Program — Sales)  and 
NO-C-18  (sale  of  Upland  Cotton,  Cotton  Expert  Program— 1962-63  Mar¬ 
keting  Year). 

Domestic  or  export,  unrestricted  use:  Competitive  bid  under  the  terms  and 
conditions  of  Annonneement  NO-0-6  (revised  July  22,  1960),  as  amended 
and  NO-C-10,  as  amended.  Under  tbm  announcements  extra  long  staple 
cotton  will  be  sold  at  the  highest  price  offered  but  in  no  event  at  less  than 
the  higher  of  (a)  116  percent  of  the  current  support  price  for  such  cotton  plus 
reasonable  carrying  charges,  or  (b)  the  domestic  market  price  for  such  cotton 


Dairy  inoducts. 


Butter. 


Nonfat  dry  milk. 


Cheddar  cheese  (standard  mois¬ 
ture  basis). 


Cotton,  extra  long  staple. 


Cottonseed  oil,  refined,  BPSY 
(bulk)  (as  available). 


Wheat,  bulk. 


Examples  of  Minimum  iwices  (exraO  or  barge) 


BusheL. 


Chieago _ 

Minnrapolis. 
Kansas  City. 
Portland _ 


No.  1  RW.. 
No.  1  DNS. 
No.  1 HW. 
No.  1  8W„ 


Available:  A$  bln  sites  through  A8C8  county  offlee^  At  other  locations 
through  the  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland 
ASCS  Offices. 

Xpert: 

(1)  Under  Announcement  OR-345  (revised  July  13,  1962),  as  amended,  for 
redemption  of  oertUicates  under  export  payment-in-klnd  prMxam,  (2)  under 
Announcement  OR-212  (revision  2,  Jan.  9,  1961),  for  npecioed  offerings  as 
announced  and  (3)  as  wheat  nndv  Announcement  OR-261  (revision  2, 
Jan.  9, 1961)  or  as  flour  under  Announcement  GR-262  (reviston  2,  Jan.  9, 
1961),  for  application  under  arrangements  for  barter  which  permits  exporta¬ 
tion  of  wh^  as  flour  and  ^;>proved  CCC  credit  sales  only  at  priora  de¬ 
termined  daily. 

Available:  Evanstm,  Dallas,  Kansas  City,  Minnellis,  and  Portland 
A^S  Offices.  (At  Portlatnd  ASCS  OflSce  bard  red  winter  wheat  wRh 
12.0  percent  or  len  protein  will  be  available  for  barter  or  Title  I,  Public  Law 
480  transactions  for  export  to  Korea,  Okinawa  and  Formosa  only.) 


See  footnotes  at  end  of  table. 


Received 

by— 

Truck 

Rafl 

or 

barge 

OtnU 

13 

OenU 

7 

Thursday,  February  21,  1963 


FEDERAL  REGISTER 


0S2co>*2  2  te  2S  9  "O 

iS5g-“§  9 

Sigi^’Soa  i8gSf®8|5S®||g  3 

|ap|s|  I 

|i|ti|iil|  I  I 

n  •  Sir  ®  ^  9  °  ^  M©  o  M*o  ^ 

“■aP^5S-2r^«S'63  * 

S^®S.g|l  a 

It'•ili2  ^IlSSMSsIsg  s 

^»sa«m-c)  "S a Su’a? p. 0.2's  » 


iff  |i  I  i  I 
liilft  if  §  I  I 

•gl|si|  :|  I  5 

gSi|:l  g  I  § 

*|lf|;  II  Is I 
iii4|  1“  sf  !|^ 

5|-g^||  5 1  1^1 

l^«||  8 1  |a 

si  It  isi 


*?3b&a-§tl<fi§=  .1 

1st  il|sg|5|||lif  f^ll 

a  a  fe'sS  a  a  Eor®25  o| '^;g«  KS 

&  I  il5s  M  3  Sfi;  |£| 


e-«liil|i^  l-sl 

llPKISg-  s|jl^5 


»|al||-|Sa, 


^  ^  I 


ifiiiiiiiiiiiii 

O  0  Q 


i-l8  I  i 

i|§l  I  I 

■sti;  "s  ■s 

•oSga  ^  -o 

s|ii  9  9 
l|*|  I  i 

ooo  S  Qi  o  o 

.■§  -2®  f  f 
ls||s  If  1 

|S&|-a  Sl  2 
§• 

sslSi  tsS  .| 

Ills!  isii 
l^fll  Wa| 
8§?§l  §-§^1 
I®-Il8  2|S2 
N|sh  s:!i5 

•SssIiI^bSI 

■ss-l|flls.||s. 

I  0.5  8.1^®! 

“  ft**  Q^a^^?QSs  ft*; 


• 

'2 

^  « 
S  « 

Si  « 


•0  s  W.5 

8lS|?|l9ilS| 

|i|i||l|3||| 


8iall«8:si;iiS5  i;is 


'oll^fela  -loiaSw  sllS-o 

|oi||||l|l-4««  -l|il 

|£|l|lp||l|l||  l|||s 

«|!P!IIP|||5  lllll 


||ll|lsi|l-ilfi  Ipltl 
islli^llllilllliltp! 


n 

8 

•c 

ft 

1 

3 

s 

s 

Price 

S 

Class  and  grade 

No.  2  or  better . 

B. 

Terminal 

Ohloago  * _ 

i 

Other 

point 

Cent! 

10 

1 

.9 

Point  of 
prodno- 
tion 

Crate 

7 

. 

2 

• 

1 

• 

1 

• 

• 

1 

1 

n 

111  II  •i|ifli|  s 
sf,U  l-sfltfl  i 
i|l  l|  |i*lii®  I 
s!®- 1:1  ilN?^  ^ 
3  pi  *■"!  slsi®!!  1 


si  I'sM 


III  ill  liliil!  I 
asji;!  «ii|!?i  I 
|||l|||  lUfeil  a 

fpSSipil  silSfc’ls  M 


if2;8oll;5^jpSs®  isii 


lllrttil  lull 


*1385  •S®0'Sbgii.«®  .  i-giJio 

^|tpil|“l||j||  ||ig| 

illsfllHill  il^  lllll 

f|s|lp|'§55|ii|i  IIsb? 


NOTICB 


ITJX  SBBST] 

COnON  TEXTILES  AND  "COHON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  POLAND 

Restrictions  on  the  Entry  or  With¬ 
drawal  From  Warehouse 

nSBRUAKT  15,  1963. 

Reference  is  made  to  a  letter  from  the 
Chairman.  President’s  Cabinet  Textile 
Advisory  Committee,  dated  December  31, 

1962,  published  in  Treasury  Decision 
55811  (28  FR.  650),  which  directed  me, 
in  accordance  with  procedures  outlined 
in  Executive  Order  11052,  dated  Septem¬ 
ber  28.  1962  (27  F.R.  9691),  to  prohibit 
the  entry,  or  withdrawal  from  ware¬ 
house.  for  consumption  in  the  United 
States  (including  the  Commonwealth  of 
Puerto  Rico) ,  of  cotton  textiles  and  cot¬ 
ton  textiles  products  produced  or  manu¬ 
factured  in  Poland,  included  in  Cate¬ 
gories  19, 26,  28,  and  34,  during  the  period 
December  4.  1962,  through  February  1, 

1963.  in  excess  of  certain  designated 
levels. 

There  are  published  below  letters 
dated  January  28.  1963,  and  February  4. 
1963,  fr(Hn  the  C^hairman.  President's 
Cabinet  Textile  Advisory  Committee,  di¬ 
recting  me  to  prohibit  the  entry,  or  with¬ 
drawal  from  warehouse,  for  consximption 
in  the  United  States  (including  the  Com¬ 
monwealth  of  Puerto  Rico)  of  the  cotton 
textiles  and  cotton  textile  products  de¬ 
scribed  above  during  the  period  Febru¬ 
ary  2,  1963,  through  December  3.  1963, 
in  excess  of  certain  designated  levels. 
This  direction  is  in  accordance  with  pro¬ 
cedures  outlined  in  Executive  Order 
11052,  dated  September  28.  1962  (27  F.R. 
9691). 

Collectors  of  cilstoms  and  appraisers 
of  merchandise  have  been  advised  of  pro¬ 
cedures  to  be  followed  in  carrying  out 
the  directives  in  the  letter  and  have 
been  instructed  to  bring  such  procedures 
to  the  attention  of  all  brokers,  importers, 
and  others  concerned. 

[sbalI  D.  B.  Strubinger, 

Acting  Commissioner  o/  Customs. 

Thx  Sbcrrakt  or  Commxbcs. 

Wathington  25,  D.C.,  February  4,  1965. 

PMBIOBMT’S  CABIlfXT  TEXTlLa  AOVISORT 
CkMCMrrm 

COMlflSBIONSB  or  CUBTOMB, 

Department  of  the  Treasury, 

Washington,  D.C. 

Db&s  Mb.  Oommissxonsr:  By  lett«r  of  Jan- 
,  uary  28.  1963,  you  were  directed  to  prohibit 
*ent^  during  the  period  February  2.  1963, 
through  December  3.  1963,  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehotise  for  consumption  of  cotton  textiles 
and  cotton  textile  products  In  Categories  19, 
26.  28.  and  34,  above  the  listed  levels  of  re¬ 
straint  produced  or  manufactured  In  Poland. 

Tou  were  advised  that  the  listed  levels  of 
restraint  had  been  corrected  to  reflect  entries 
made  during  the  period  December  4.  1962, 
through  January  25.  1963.  and  that  correc¬ 
tions  had  not  been  made  to  reflect  entries. 
If  any,  subeeqxient  to  January  26.  1963. 


Bureau  of  Customs  l,  1962.  by  the  united  states  Government  to 

the  Government  of  the  Republic  of  China  to 
|TD.  55836]  restrain  the  exports  of  the  listed  categories. 

TEXTILE  PRODUCTS  PRODUCED  OR  drawals  from  warehouse  for  consumption  of 

MANUFACTURED  IN  THE  REPUBLIC  the  llst^  categories  dmlng  the  cximulatlve 

OF  CHINA 

Restrictions  on  the  Entry  or  With¬ 
drawal  From  Warehouse 

February  15, 1963. 

Reference  is  made  to  a  letter  from  the 
Chairman.  President’s  Cabinet  Textile 
Advisory  Committee,  dated  December  20, 

1962,  published  in  Treasury  Decision 
55803  (28  F.R  324),  and  a  letter  from 
the  Chairman,  President’s  Cabinet  Tex¬ 
tile  Advisory  Committee,  dated  January 
17,  1963,  published  in  Treasury  Deci- 
siMi  55817  (28  FR.  832) .  which  directed 
me.  in  accordance  with  procedures  out¬ 
line  in  Executive  Order  11052,  dated 
September  28.  1962  (27  F.R.  9691),  to 
prohibit  the  entry,  or  withdrawal  from 
war^ouse,  for  consiunption  in  the 
United  States  (including  the  Conunon- 
wealth  of  Puerto  Rico),  of  cotton  tex¬ 
tiles  and  cotton  textile  products  pro¬ 
duced  or  manufactured  in  the  Republic 
of  China,  included  in  Categories  5,  19, 

41,  42,  43.  45.  55.  60.  and  64,  during  the 
period  December  22,  1962,  tlu’ough  Jan¬ 
uary  29. 1963. 

There  is  published  below  a  letter  of 
January  25,  1963,  from  the  Chairman, 

President’s  Cabinet  Textile  Advisory 
Committee,  directing  me  to  prohibit  the 
entry,  or*  withdrawal  from  warehouse, 
for  consumption  in  the  United  States 
(including  the  Commonwealth  of  Puerto 
Rico)  of  the  cotton  textiles  and  cotton 
textile  products  described  above  during 
the  period  January  30,  1963,  through 
November  30,  1963,  in  excess  of  certain 
designated  levels.  This  direction  is  in 
accordance  with  procedures  outlined  in 
Executive  Order  11052,  dated  September 
28, 1962  (27  FR.  9691). 

Collectors  of  customs  and  appraisers 
of  merchandise  have  been  advised  of 
procedures  to  be  followed  in  canning  out 
the  directives  in  the  letter  and  have 
been  instructed  to  bring  such  procedures 
to  the  attention  of  all  brokers,  importers, 
and  others  concerned. 

[SEAL]  D.  B.  STRUBmCER, 

Acting  Commissioner  of  Customs. 

Trx  Secrxtabt  or  Commbbcx, 

Washington  25,  D.C..  January  25, 1963. 

PBxsiDBirT*s  Cabimxt  Textile  Advismt 
Committeb 

ComcssiOMn  or  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dbab  Mb.  Commissioweb :  TbU  lettor  fur¬ 
ther  supplements  my  letter  dated  December 
20.  1962,  published  In  the  Federal  Recxstb 
oh  January  11,  1963,  and  my  letter  dated 
January  17.  1963,  regarding  restraint  levels 
on  Imports  of  cotton  textiles  and  cotton  tex- 
tUe  products  in  Categories  6.  19.  41.  42,  43. 


65 -  1,500  dozen. 

60 -  9,047  dozen. 

64 _  Zero.* 

*The  level  of  restraint  has  been  exhausted 
and  no  more  goods  from  this  country  In  this 
category  are  to  be  entered  into  the  United 
States  for  consumption  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States. 

The  levels  of  restraint  have  been  corrected 
to  reflect  entries  made  during  the  period 
December  1.  1962,  through  December  21. 1962. 

A  detailed  description  of  the  listed  cate- 
goAes  in  terms  of  Schedule  A  numbers  and 
UBJJ).A.  nximbers  was  attached  to  my 
letter  of  December  20,  1962,  and  published 
on  January  11, 1963,  in  the  Feoebal  Regibteb. 

ITie  foregoing  restraints  are  not  applicable 
to  samples  of  Category  5  transported  to  this 
country  directly  from  the  Republic  of  China 
via  air  mall  parcel  post.  This  allowance  of 
entry  Is  in  addition  to,  and  not  In  lieu  of. 
the  presently  allowed  duty  free  Importation 
of  samples  piusuant  to  paragraph  1821  of 
section  1201  of  Title  19  of  the  United  States 
Code. 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  toe  consumption  shall 
be  construed  to  include  entry  for  consiunp- 
tlon  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Re¬ 
public  of  China  and  with  respect  to  Imports 
of  cotton  textiles  and  cotton  textile  products 
from  that  country  have  been  determined  by 
the  President’s  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  ’Therefewe.  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affaiys 
exception  to  the  notice  provisions  of  section 
4  of  the  Administrative  Procedure  Act.  You 
are  requested  to  publish  this  letter  In  the 
Federal  RaoxsTEB. 

Sincerely  yours, 

Luther  H.  Hodoeb, 
Secretary  of  Commerce,  "and  Chair¬ 
man,  President’s  Cabinet  Textile 

'  Advisory  Committee. 

[FR.  Doe.  63-1904;  FUed.  FSb.  20.  1963; 

8:47  aon.] 


FEDERAL  REGISTER 


less 


Thursday,  February  21,  1963 

You  are  directed  to  reduce  tbe  listed  levels 
of  restraint  In  accordance  with  your  records 
of  entry  to  reflect  entries  made  subsequent 
to  January  25.  1963,  and  that  stich  levels  as 
currently  reduced  shall  prevail  during  the 
balance  of  the  period  January  25.  1968. 
through  December  3.  1963. 

Sincerely  yours. 

liUTHSB  H.  H(x>aas. 

Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 

Thb  Sscbstaxt  or  Coiocsbck, 
Washington  25,  DjC.,  January  28, 1963. 

PrESUSNT’S  CaBUCKT  TfeXTlX.B  Advxbobt 
CoMMirm 

COMMISSIONBB  Or  CTTSTOMS. 

Department  of  the  Treasury, 

Washington,  D.C. 

DBAS  MS.  CoicmssiONSR:  This  letter  sup¬ 
plements  my  letter  dated  December  81.  1962. 
published  In  the  Fbdsrai.  Rsgisteb  on  Jan¬ 
uary  24.  1963.  regarding  restraint  levels  on 
imports  of  cotton  textiles  and  cotton  textile 
products  In  Categories  19.  26.  28.  and  84 
produced  or  'manufactured  In  Poland.  In 
that  letter  you  were  advised  that  on  Decem¬ 
ber  4.  1962.  the  United  States  Government 
requested  the  Government  of  Poland  to  re¬ 
strain  the  exports  of  the  listed  categories, 
and  you  were  directed  to  prohibit  entry  Into 
the  United  States  for  consumption  and  with¬ 
drawals  from  warehouse  for  consumption 
of  the  listed  categories  In  excess  of.  stated 
levels  of  restraint  during  the  period  Decem¬ 
ber  4.  1962.  through  February  1.  1968. 

Under  the  terms  of  the  Long  Term  Arrange¬ 
ment.  Including  Article  6  relating  to  non¬ 
participants.  and  In  accmrdanoe  with  the 
procedures  outlined  In  Executive  Order  11052 
of  September  28,  1962,  you  are  directed  to 
prohibit  during  the  period  February  2.  1963, 
through  December  3,  1968,  entry  Into  the 
United  States  for  consumption  and  with¬ 
drawals  from  warehouse  for  consumption  of 
the  listed  categories  of  cotton  textiles  and 
cotton  textile  products,  produced  or  man¬ 
ufactured  In  Poland,  In  excess  of  the  levels  of 
restraint  provided  r 


Category :  Level  ofrestraint 

19 -  666, 000  sq\iare  yards. 

26 - Zero.* 

28 - - - 19, 168  units. 

34 - - -  45,098  units. 


*The  level  of  restraint  has  been  exhausted 
and  no  more  goods  from  this  country  In  this 
category  are  to  be  entered  Into  the  United 
States  for  consumption  or  withdrawn  from 
warehouse  for  consiunptlon  In  the  United 
States. 

The  levels  of  restraint  have  been  corrected 
to  reflect  entries  made  during  the  period 
December  4,  1962,  through  January  25,  1963. 
Corrections  have  not  been  made  to  reflect  en¬ 
tries,  if  any.  subsequent  to  January  26.  1963. 

A  detailed  description  of  the  categories  In 
terms  of  Schedule  A  nximbers  and  U.SJJ)J1. 
numbers  was  attached  to  my  letter  of  De¬ 
cember  31.  1962,  and  published  on  January 
24.  1963,  In  the  Fkdxbai.  Rbgistxr. 

In  carr3ring  out  the  above  directions,  entry 
Into  the  United  States  for  consiamptlon  shall 
be  construed  to  include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Bico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Poland  and  with  respect  to  Im¬ 
ports  of  Polish  cotton  textiles  and  cotton 
textile  prodiicts  have  been  determined  by  the 
the  President’s  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  fimc- 
tlons  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Inqplementatlon  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  section 
4  of  the  Administrative  Prooedxire  Act.  You 


are  reqrieeted  to  publish  this  letter  In  the 
FIdxbai.  RaaiSTXB. 

Sincerely  yours, 

LUTHXa  H.  HODOXS. 
Secretary  of  Commerce,  and  Chair¬ 
man,  Presidents  Cabinet  Textile 
Advisory  Committee. 

(FH.  Doc.  63-1906;  Filed,  Feb.  20,  1963; 
8:47  ajn.] 


[TJ}.  558381 

COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUaS  PRODUCED  OR 
•  MANUFACTURED  IN  PORTUGAL 

Restrictions  on  the  Entry  or  With¬ 
drawal  From  Warehouse 

February  15»  1963. 

Reference  is  made  to  a  letter  from  the 
Chairman,  President’s  Cabinet  Textile 
Advisory  Committee,  dated  Novem¬ 
ber  29,  1962,  publi^ed  in  Treasury 
Decision  55784  (27  FJl.  12588).  which 
directed  me,  in  accordance  with  proce¬ 
dures  outlined  in  Executive  (^der  11052, 
dated  September  28. 1962  (27  Fit.  9691) . 
to  prohibit  the  entry,  or  withdrawal  frcMn 
warehouse,  for  consumption  in  the 
United  States  (including  the  Common¬ 
wealth  of  Puerto  Rico) ,  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  in  Portugal,  included  in 
Categories  15.  22  and  41,  during  the 
period  December  1,  1962,  through  Janu¬ 
ary  29,  1963,  in  excess  of  certain  desig¬ 
nated  levels. 

There  is  published  below  a  letter  of 
January  28,  1963,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee,  directing  me  to  prohibit  the 
entry,  or  withdrawal  from  warehouse, 
for  consumption  in  the  United  States 
(including  the  Conmumwealth  of  Puerto 
Rico)  of  the  cotton  textiles  and  cotton 
textile  products  described  above  during 
the  period  January  30, 1963,  through  No¬ 
vember  30.  1963,  in  excess  of  certain 
designated  levels.  This  direction  is  in 
accordance  with  procedures  outlined  in 
Executive  Order  11052,  dated  September 
28. 1962  (27  FJl.  9691). 

Collectors  of,  customs'  and  appraisers 
of  merchandise  have  been  advised  of 
procediures  to  be  followed  in  carrying  out 
the  directives  in  the  letter  and  have  been 
instructed  to  bring  such  procedures  to 
the  attention  of  all  brokers,  importers, 
and  others  concerned. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Thb  Sbcbbtabt  or  Oomkbbcb, 
Washington  25,  D.C.,  January  28, 1963. 

Psbsidxnt’s  Cabxnbt  Tbxtiue  Aovisobt 
Ck>itxfirTBB 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dbar  Mb.  COMMISSIONBB :  This  letter  sup¬ 
plements  my  letter  of  November  29,  1962, 
published  In  the  Fedxbal  Rboistxb  of  Decem¬ 
ber  19,  1962,  regarding  restraint  levels  on 
Imports  of  cotton  textUes  and  cotton  textile 
IMTOducts  In  Categories  16,  22,  and  41  pro¬ 
duced  or  manufactured  in  Portugal.  In 
that  letter  you  were  advised  that  on  Decem¬ 
ber  1,  1962,  the  United  States  Government 
requested  the  Government  of  Portugal  to 


restrain  the  exports  of  the  listed  categories, 
and  you  were  directed  to  prohibit  entry  Into 
the  United  States  for  consumption  and  with¬ 
drawals  from  warehouse  for  consumption  of 
the  listed  categories  In  excess  of  stated  levels 
of  restraint  during  the  period  December  1, 
1962,  through  January  29.  1963. 

Under  the  terms  of  the  Long  Term  Ar¬ 
rangement  and  In  accordance  with  the  pro¬ 
cedures  outlined  in  Executive  Order  11062 
of  September  28.  1962,  you  are  directed  to 
prohibit  during  the  period  January  30.  1963. 
through  November  30.  1963.  entry  Into  the 
United  States  for  consumption  and  with¬ 
drawals  from  warehouse  for  consumption  of 
the  listed  categories  of  cotton  textUes  and 
cotton  textile  products,  produced  or  manu¬ 
factured  In  Portugal.  In  excess  of  the  levels 
of  restraint  provided : 


(Category:  Level  of  restraint 

15 _  500.000  square  yards. 

22 -  150.000  square  yards. 

41 _  20.000  doeen. 


No  entries  have  been  made  In  these  cate¬ 
gories  during  the  period  December  1.  1962. 
through  January  25.  1963.  Corrections  have 
not  been  made  to  reflect  entries.  If  any.  sub¬ 
sequent  to  January  25. 1963. 

A  detailed  description  of  the  categories  In 
terms  of  Schedule  A  numbers  and  UJ3JJJA. 
numbers  was  attached  to  my  letter  of  flo- 
vember  29,  1962,  and  published  on  Decem¬ 
ber  19. 1962.  In  the  Fbobbal  Rbgisteb. 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to  Im¬ 
ports  of  Portuguese  cotton  textiles  and  cotton 
textile  products  have  been  determined  by  the 
President’s  Cabinet  Textile  Advisory  Commit¬ 
tee  to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces¬ 
sary  to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act.  You  are  re¬ 
quested  to  publish  this  letter  in  the  Fed- 
kral  Rbgisteb. 

Sincerely  yours. 

Luther  H.  Hotges. 

Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 

[FJR.  Doc.  63-1906;  Filed.  Feb.  20,  1963; 

8:47  am.] 

[TX>.  53820] 

CERTAIN  FISH 
Tariff  Rote  Quota 

January  30, 1963. 

ITie  tariff-rate  quota  for  the  calendar 
year  1963  on  certain  fish  dutiable  under 
paragraph  717(b),  Tariff  Act  of  1930,  as 
modified: 

In  accordance  with  the  proviso  to  item 
717(b)  of  Part  I,  Schedule  XX.  of  the 
G^ieral  Agreem^t  on  Tariffs  and  Trade 
(TD.  51802),  it  has  been  ascertained 
that  the  average  aggregate  apparent  an¬ 
nual  consumption  in  the  United  States 
of  fish,  fresh  or  frozen  (whether  or  not 
packed  in  ice),  filleted,  skinned,  boned, 
sliced,  or  divided  into  portions,  not 
specially  provided  for:  cod,  haddock, 
hake,  pollock,  cusk,  and  rosefish,  in  the 
three  years  preceding  1963,  calculated 
In  the  manner  provided  for  in  the  cited 
agreemmt.  was  165,832,470  pounds. 
The  quantity  of  such  fish  that  may  be 


NOTICES 


MiCHIOAH  MSXZMAXr,  IAchmax 
(Lake  Coxmty) 

T.  20  R.  14  '  V. 

Sec.  8,  E^NR^SB)4NR^.  ' 

The  area  described  contains  5  acres. 

Doris  A.  Koivula, 
Manager,  Land  OjSdce. 

[FR.  Doc.  63-1800;  Filed.  Feb.  20.  1963; 
8:45  ajn.] 


Imported  for  consumption  during  the 
calendar  year  1963  at  the  reduced  rate 
of  duty  established  pursuant  to  that 
agreement  is,  therefore.  24,874,871 
pounds. 

[seal]  Philip  Nichols,  Jr.. 

Commissioner  of  Customs. 

[F.R.  Doc.  63-1907;  Filed,  Feb.  20,  1963; 
8:47  ajn.] 


Comptroller  of  the  Currenqf 

COMMERCIAL  NATIONAL  BANK  OF 
ITHACA  AND  POMPEII  STATE  BANK 

Notice  of  Decision  Granting  Appli¬ 
cation  To  Consolidate 

On  December  10, 1962,  the  $9.6  million 
Commercial  National  Bank  of  Ithaca. 
Ithaca.  Michigan,  and  the  $2.9  million 
Pompeii  State  Bank.  Pompeii,  Michigan, 
applied  to  the  Comptroller  of  the  Cur¬ 
rency  for  permission  to  consolidate  under 
the  charter  and  tlOe  of  the  former. 

On  February  7.  1963,  the  Comptroller 
of  the  Currency  granted  this  applica¬ 
tion,  effective  on  or  after  February  11, 
1963. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  February  15, 1963. 

[seal]  a.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

(FR.  Doc.  63-1902;  FUed.  Feb.  20,  1963; 
8:46  am.] 


NEVADA 

Notice  of  Proposed  Withdrawal  and  . 
Reservation  of  Lands 

February  14,  1963. 

The  Bureau  of  Indian  Affairs  has  filed 
an  application.  Serial  Number  Nevada 
059980  for  the  withdrawal  of  the  lands 
described  below.  The  land  in  section  13 
will  be  withdrawn  from  administration 
under  the  Taylor  Grazing  Act  only  as 
this  land,  conveyed  to  the  United  States 
under  a  private  exchange,  has  not  been 
opened  to  entry  imder  the  public  land 
laws  or  the  mining  and  mineral  leasing 
laws.  The  land  in  section  18  will  be 
withdrawn  frmn  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  Taylor  Grazing  Act.  the  mining 
and  mineral  leasing  laws,-  and  disposals 
of  material  under  the  Act  of  July  31, 
1947  (61  Stat.  681;  30  UJS.C.  601-604), 
as  amended,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for  pro¬ 
tection  of  existing  Indian  cemeteries  and 
access  thereto. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under¬ 
signed  ofDcer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  PO  Box  1551,  Reno,  Nevada. 

If  circumstances  warrant  it.  a  public 
Notice  of  Proposed  Withdrawal  and  hearing  will  be  held  at  a  convenient 
Reservation  of  Land  time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
February  14, 1963.  the  application  will  be  published  in  the 
The  United  States  Department  of  Federal  Register.  A  separate  notice  will 
Agriculture,  Washington  25.  D.C.,  filed  be  sent  to  each  interested  party  of 
application  BLM  062875  for  the  with-  record. 

drawal  of  public  domain  lands,  described  The  lands  involved  in  the  implication 
below,  from  all  forms  of  appropriation,  are: 

entry  and  sale  under  the  public  land  mount  Diablo  Meridian,  Nevada 

laws,  subject  to  valid  existing  rights. 

The  applicant  desires  that  t^e  land  be  ^ 

addS  to  th^MaSe  N^ionS  ^r^. 

"  “  w  xuxcois  stTlp  aliHic  the  west  boundary  of  the 

to  promote  the  efficient  management  of  nb^nwV4MB)4. 
lands  and  national  resource  ccmser-  t.  32  n.,  r.  45  e.. 

vation.  Sec.  18,  NViNW^SW^NE^SWVi.  and  a 

For  a  period  of  30  days  from  the  date  33  foot  strip  along  the  west  boundary 

of  publi«Sion  of  this  notice,  all  persons  ^  the  8%nw%swv4NE%sw%.  swi4 

who  wish  to  submit  comments,  sugges-  sw%ne%sw%,  and  the  SEViSW)4. 
tions,  or  objections  in  connection  with  The  area  described  above  contains 
the  proposed  withdrawal  may  present  approximately  8  acres, 
their  views  in  writing  to  the  undersigned  '  Daniel  P.  Baker, 

officer  of  the  Bureau  of  Land  Manage-  Chief,  Division  of  Lands  and 

ment.  Department  of  the  Interior,  Minerals  Management,  Post 

Washington  25,  D.C.  Office  Box  Number  1&51, 

If  circumstances  warrant  it,  a  public  Reno,  Nev. 

hearing  will  be  held  at  a  convenient  [fr.  Doe.  63-1880;  nied,  Feb.  90.  1969; 
time  and  place,  which  will  be  announced.  6:46  aon.] 


Bureau  of  Land  Management 
MICHIGAN 


CAUFORNIA 

Notice  of  Termination  of  Proposed 
Withdrowal  and  Reservation  of 
Land 

February  15,  1963. 

Notice  of  an  application,  filed  by  the 
Federal  Aviation  Agency,  Serial  No. 
Los  Angeles  0167250,  for  withdrawal  and 
reservation  of  landis  was  published  as 
F.R.  Doe.  62-6784,  on  page  6645  of  the 
issue  of  July  12,  1962. 

Hie  applicant  agency  has  cancelled 
its  application  which  involves  the  lands 
described  below.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR  Part 
295,  such  lands  will  be  at  10:00  am. 
on  Monday.  February  25,  1963,  relieved 
of  the  segregative  effect  of  the  above 
mentioned  application. 

The  land  involved  in  this  notice  of 
termination  is: 

Mount  Diablo  Meridian 
T.  27  8..  B.  41  E., 

86C.  6.  8E%. 

The  area  described  aggregates  160 
acres. 

Charles  L.  Schaerr, 
Acting  Manager, 
Land  Office,  Riverside. 

[FR.  Doc.  63-1924;  FUed.  Feb.  20,  1963; 
8:48  ajn.] 


COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  15, 1963. 

The  Bureau  of  Reclamation  of  the  De¬ 
partment  of  the  Interior  has  filed  an 
application.  Serial  Number  Colorado 
0102703,  for  the  withdrawal  from  an 
forms  of  entry  or  disposition,  including 
the  mining  but  not  the  mineral  leasing 
laws,  for  certain  public  lands  in  sec¬ 
tions  and  townships  described  below. 
The  authority  is  provided  by  Sec.  3  of  the 
Act  of  June  7,  1902  (32  Stat.  388). 

The  applicant  desires  the  land  for  rec¬ 
lamation  purposes  in  connection  with 
the  Fryingpan-Arkansas  Project. 

For  a  period  of  thirty  days  from  the 
date  of  puldlcation  of  this  notice.  aU 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  Land 
Office  Manager  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior.  Colorado  Land  Office.  Gas  and  Elec¬ 
tric  Building,  910 — 15th  Street,  Denver 
2,  Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
‘  time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  affected  are: 


Thursday,  February  21, 1962 


FEDERAL  REGISTER 


1687 


eiH  PBINCZPAI.  IfmOlAV,  OOUNUDO 

T,  18  S.,  R.  6G 
In  Secs.  1, 3.  5. 6. 9. 

T.  17  S.,  R.  70  W., 

In  Secs.  31. 32. 

T.  18  S.,  B.  70  W., 

In  Secs.  1. 3, 3. 

T.  19  S.,  R.  71  W., 

In  Secs.  1. 2.  3. 0. 16. 17. 20. 

T.  16  S..  B.  78  W., 

In  Secs.  17. 18. 

T.  12  S..  R.  79  W., 

In  Secs.  7. 8. 

T.  13  S..  B.  79  W.. 

In  Secs.  2. 10. 11. 

T.  9  S.,  B.  80  W.. 

In  Secs.  18. 20. 

T.  10  S.,  B.  80  W., 

In  Secs.  18. 19. 20, 28.  29. 30. 31, 32, 33. 

T.  11S.,B.80W, 

In  Secs.  16, 24. 

T.9S.,R.81  W., 

In  Secs.  18. 19. 24. 25.  36. 

T.  7  S.,  B.  82  W., 

In  Secs.  18. 19. 30. 31. 
tbs  R 

In  4.  5.  *6.  7.  8.  9.  10.  16.  16.  17.  18.  19. 
20. 21,  22, 27. 28. 29. 80. 31. 82. 83. 

T  9  S  R*  03  107 

In  1^.  4.  6.^6.  7.  8,  9.  13.  16.  16.  19.  20.  21. 
22. 23. 24. 26, 27. 28. 29. 30. 

T.  10  S..  R.  81  W., 

In  Secs.  2. 11. 12. 13. 36. 

T.  7  S.,  R.  83  Wh 

In  Secs.  13. 23, 24, 25, 26, 34,  35, 36. 

TBS  R  B8  177 

In  Secs.  1.  2.  3.  10.  11.  12.  13.  14.  16,  23.  24, 
25.  35.  36. 

T  9  S  R  83  177 

In  2,  11,  13.  14.  23.  24,  26.  26,  34,  35, 


T.  10  S..  R.  83  W.. 

In  Secs.  2.  3, 4.  5.  6.  7.  8.  9, 10. 16. 17, 18,  19. 

20.  21. 

TBS  R  B4 177 

In  Secs.  4.  6,\  7.  8.  9.  10.  11.  13.  14.  15,  16, 
17. 18. 

T.  10  S.,  R.  84  W.. 

In  Secs.  1. 2. 3. 12, 13. 24. 25. 

T.7S.,  R.  86  W., 

In  Sec.  36. 

New  Mexico  XtorciPAL  Mebidian,  Col(»ai>o 

T.51  N..R.8E.. 

In  Secs.  22,  27. 

The  gross  acreage  within  the  exterior 
boundaries  of  the  withdrawal  is  approxi* 
mately  83,070  acres.  Of  this  amount, 
approximately  76,120  acres  are  in  Na¬ 
tional  Forests. 

J.  Elliott  Hall, 
Acting  Manager, 
Land  Office,  Denver. 

[FJl.  Doc.  63-1923;  Filed,  Feb.  20.  1063; 
8:tt  a.m.] 


SPECIAL  NUCLEAR  MATERIAL 


Notice  of  Proposed  Revisions  to  Leas* 
Agreement 

The  n.S.  Atomic  Energy  Commission 
hereby  announces  the  prc^xised  adoption 
of  revisions  to  the  Special  Nuclear  Ma¬ 
terial  Lease  Agreement  applicable  to 
special  nudear  material  distributed  by 
the  Commission  pursuant  to  section  53 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  persons  licensed  under 
No.  37 - 9 


Part  70  of  the  Commission's  regulations 
(10  CFR  Part  70).  The  revised  Lease 
Agreement  will  become  effective  on  July 
1.  1063. 

Copies  of  the  revised  Lease  Agreement 
may  be  obtained  from:  Oak  Ridge  Op¬ 
erations  OfiOce,  U.S.  Atomic  Energy  Com¬ 
mission.  Attention:  AEC  Materials  Leas¬ 
ing  Office,  Oak  Ridge,  Tennessee.  Any 
comments  on  the  revised  Lease  Agree¬ 
ment  should  be  addressed  to  that  office 
so  as  to  be  received  prior  to  March  29, 
1963. 

In  announcing  on  December  16.  1959 
(24  FJt,  10164)  the  proposed  adoption 
of  the  presently  effective  standard  form 
Lease  Agreement,  the  Commission 
statM:* 

The  new  Lease  Agreement  and  the  mod¬ 
ified  procedures  referred  to  In  thin  Notice 
are  intended  to  Improve  and  clarify  those 
fimctions  ot  a  btisiness  nature  which  the 
Commission  must  carry  out  in  distributing 
and  accounting  for  spe^al  nuclear  material. 
Neither  the  execution  of  the  Lease  Agree¬ 
ment  nor  its  expiration  will  alter  or  affect 
the  rights  and  obligations  of  any  Commis¬ 
sion  licensee  under  its  license  or  construction 
permit  or  any  allocation  of  special  nuclear 
material  in  connecticm  tho'ewlth.  The  uni¬ 
form  expiration  date  of  Jxme  30.  1963,  is 
intended  to  permit  a  reasonably  early  re- 
evaluation  of  the  Commission’s  terms  and 
conditions  for  distributing  special  nuclear 
material  in  the  light  of  changing  techncdogy 
and  circumstances  in  a  new  Industry.  It 
is  the  Commission’s  intention  to  renew  its 
Lease  Agreements  upon  the  uniform  ex¬ 
piration  date,  acx  to  offer  Leasees  an 
appropriately  amended  agremnent. 

The  revised  Lease  Agreement  incor- 
'porates  those  changes  which  three  years 
of  experience  indicate  are  desirable,  and 
also  certain  changes  which  have  become 
mandatory  since  the  original  Lease 
Agreement  form'was  adopted.  The  pro¬ 
posed  new  uniform  expiration  date  of 
June  30, 1967,  was  selected  prims^ily  be¬ 
cause  it  coincides  with  the  expiration 
date  for  contracts  executed  pursuant  to 
AEC’s  currently  announced  policy  (22* 
FJl.  1591,  March  12,  1957,  as  amended) 
concerning  chemical  proces^ng  services. 

All  Lease  Agreements  presently  effec¬ 
tive  have  an  expiration  date  of  June  30, 
1963.  As  of  that  expiration  date,  licen¬ 
sees  possessing  special  nuclear  material 
under  the  expiring  terms  and  conditions 
must  have  executed  the  revised  Lease 
Agreement  or  must  return  the  affected 
material  to  the  Commission.  The  re¬ 
vised  Lease  Agreement  must  be  executed 
by  each  licensee  desiring  to  lease  special 
nuclear  material  from  the  Commission, 
whether  received  directly  from  the  Com¬ 
mission  or  from  another  licensee,  after 
June  30, 1963. 

Dated  at  Germantown,  Md.,  this  12th 
day  of  February  1963. 

For  the  UH.  Atomic  Energy  Commis¬ 
sion. 

James  Scammahorn, 

Acting  Director, 
Division  of  Contracts. 

[FJEl.  Doc.  63-1875;  Filed,  Fbb.  20.  1963, 
8:45  ajn.] 


[Docket  No.  50-138] 

PACIFIC  GAS  AND  ELEaRIC  CO. 

Notice  of  Authorization  To  Lood  and 
Operate  Reactor 

Please  take  zu>tice  that  pursuant  to 
the  provisions  of  Paragraph  4a  of  Pro¬ 
visional  Operating  Licensing  No.  DPR-7, 
Pacific  Gas  and  Electric  Company  has 
been  authorized  to  load  the  core  of  its 
nuclear  reactor  located  in  Humboldt 
County.  California  and  to  operate  the 
reactor  at  steady-state  power  levels  not 
exceeding  165  thermal  megawatts,  in  the 
manner  described  and  subject  to  the 
provisions  set  forth  in  the  license. 

Based  upon  reports  of  inspection  by 
a  representative  of  the  Division  of  Com¬ 
pliance  and  an  evaluation  of  these  re¬ 
ports  by  the  llesearch  and  Power  Reactor 
Safety  Branch,  Division  of  Licensing  and 
Regulation.  I  have  found  that  construc¬ 
tion  of  the  facility  has  been  completed  in 
conformity  with  Construction  Permit  No. 
CPRR-10,  as  amended,  the  84)plication 
and  Changes  No.  1.  4  and  5  to  License 
DPRr-7. 

Notice  of  issuance  of  Provisional 
Operating  License  No.  DPR-7  was  issued 
on  August  28.  1962. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  February  1963. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[Fit.  Doc.  63-1876;  FUed,  Feb.  20,  1963; 
8:45  a.m.] 

- s — 

[Docket  No.  50-6] 

PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  10.  set  forth  below,  to  Facility 
License  No.  R-2.  The  license  author¬ 
izes  The  Pennsylvania  State  University 
to  possess  and  operate  the  nuclear  re¬ 
actor  which  is  located  on  the  University’s 
campus  at  University  Park,  Pennsylva¬ 
nia.  The  amendment,  as  requested  by 
the  licensee’s  application  for  license 
amendment  dat^  November  23,  1962, 
authorizes  the  licensee  to  operate  their 
nuclear  reactor  up  to  a  maximum  power 
level  of  250  kilowatts  thermal  for  a 
sustained  period  up  to  30  minutes  for 
the  purpose  of  testing  the  reactor’s 
power  level  scram  circuits. 

The  Commission  has  found  that : 

(1)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license  as  amended 
wrill  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and 
will  not  be  inimical  to  the  common  de¬ 
fense  and  security; 

(2)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
f(xth  in  Title  10,  Chapter  L  C^FR; 
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(3)  Prior  public  notice  of  proposed 
issuance  of  this  amendement  is  not  nec¬ 
essary  in  the  public  interest  since  opera¬ 
tion  of  the  reactor  in  accordance  with 
the  license,  as  amended,  will  not  present 
any  substantial  change  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  considered  and  evaluated  in 
connection  with  the  previously  approved 
operation. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  re<iuest 
for  a  hearing,  and  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intervene  sha^  be  filed  in  accordance 
with  t^e  provisions  of  the  Commission’s 
rules  of  practice  (10  CFR<Part  2).  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap¬ 
propriate  order. 

For  further  details  with  respect  to  this 
amendment  see  (1)  the  hazards  analysis 
prepared  by  the  Research  and  Power  Re¬ 
actor  Safety  Branch  of  the  Division  of 
Licensing  and  Regulation  and  (2)  the 
licensee’s  application  for  license  amend¬ 
ment  dated  November  23,  1962,  both  of 
which  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  item  (1)  above  may  be 
obtained  at  the  Commission’s  Public 
Document  Room  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Com¬ 
mission,  Washington.  D.C.,  Attention: 
Director,  Division  of  Licensing  and  Regu¬ 
lation. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  February  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Brtan, 
Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation, 
[License  No.  R-2;  Arndt.  No.  10] 

License  No.  Rr-2.  as  amended,  which  au¬ 
thorises  The  Pennsylvania  State  University 
to  possess  and  operate  the  nuclear  reactor 
located  on  the  University’s  campus  at 
University  Park.  Pennsylvania,  is  hereby 
further  amended  as  foUows: 

1.  llie  Pennsylvania  State  University  is 
authorized  to  operate  their  pool-type  nuclear 
reactor  up  to  a  mazlmtim  power  level  of  250 
kilowatts  thermal  tar  a  sustained  period  up 
to  30  minutes  for  the  purpose  of  testing  the 
reactor’s  dupUcate  power  level  scram  circuits 
that  are  set  at  120%  of  full  power  as  set 
forth  in  their  aj^llcatlon  amendment  dated 
Novonber  23, 1962. 

Date  of  issuance:  February  13, 1963. 

For  the  Atomic  Energy  Commission. 

Robbst  H.  Brtan, 

'  Chief,  Research  and  Potoer  Reactor 
Safety  Branch,  Division  of  Licens¬ 
ing  and  Regulation. 

(F.R.  Doe.  66-1877;  FUed,  Feb.  20,  1968; 

•:45  am.] 


[Docket  No.  50-2011 
[Prehearing  Order  No.  3] 

NUCLEAR  FUEL  SERVICES,  INC.,  AND 
NEW  YORK  STATE  ATOMIC  RE¬ 
SEARCH  AND  DEVELOPMENT  AU¬ 
THORITY 

Change  of  Time  for  Prehearing 
Conference 

Due  to  the  schedule  of  Dr.  Abel  Wol- 
man.  Board  member: 

It  is  ordered.  This  nineteenth  day  of 
February  1963,  that  the  prehearing  con¬ 
ference  set  by  Preheari^  Order  No.  1, 
dated  February  11,  1963,  for  2:00  pm., 
February  21,  1963,  at  the  Commission’s 
Auditorium  in  Germantown,  Md.,  will 
commence  at  1:30  pm..  February  21, 
1963,  in  Room  1162,  1717  H  Street  NW., 
Washington,  D.C.  The  hearing  will  re¬ 
main  open  until  4:00  pm.  in  order  that 
any  persons  who  are  unable  to  attend 
at  1:30  pm.  will  have  ample  opportunity 
to  present  their  views. 

Issued:  February  19,  1963,  German¬ 
town,  Md. 

E.  Riggs  McConnell, 
Chairman  of  the  Atomic 
Safety  and  Licensing  Board. 
[FJt.  Doc.  63-1998;  Filed,  Feb.  30,  1963; 

10:37  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13777;  Order  No.  E-19294] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  February  1963,  in  the 
matter  of  agreements  adopted  by  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  relating  to 
fares;  Docket  13777,  Agreements  CA3. 
Nos.  16847,*  16870,*  16948, 16928. 

There  have  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations.  agreements  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Interna¬ 
tional  Air  Transport  Association  (lATA) , 
adopted  at  meetings  held  in  Chandler, 
Arizona,  September-October  1962,  and 
by  mail  vote.  The  agreements  have 
been  assigned  the  above-designated 
CA..B.  Agreement  numbers.  The  in¬ 
stant'  order  deals  with  the  resolutions 
establishii^  passenger  fares  and  related 
matters.  A  subsequent  (M*der  will  dis¬ 
pose  of  the  cargo  rate  agreements. 


.1CA3.  16847,  Rr-2.  (001b)  excluding  that 
portion  acted  upon  In  Order  E-19068. 

*CA3.  16870,  R-2.  R-ft.  R-5  (Standard 
Revalldatlon  Resolution,  excluding  that  por¬ 
tion  relating  to  cargo  Resolutions  311a,  311d. 
507,  508,  513,  514,  515a,  570,  590.  590d.  590]. 
590m.  500n,  590q)  R-6.  R-8  through  R-13, 
R^15  through  R-115.  and  R-171. 


In  summary,  the  agreements  (l) 
establish  worldwide  fares  to  be  appli¬ 
cable  for  the  two  years  beginning  April  1, 
1963,  (2)  revalidate,  with  amendments, 
the  North  Atlantic  group  fares  and 
extend  their  availability  to  other  areas, 
and  (3)  revise  the  passenger  fare  con¬ 
struction  rules.  The  worldwide  fares 
incorporate  a  reduction  in  the  round-trip 
discount  from  10  to  5  percent.  This 
change  will  effectively  increase  most 
round-trip  fares  in  North  Atlantic  econ- 
mny  service,  in  North  and  Central 
Pacific  economy  and  first-class  service, 
and  in  economy  service  to  and  from 
South  America.  However,  reductions  of 
one-way  first-class  fares  on  the  North 
Atlantic  routes  and  to  a  lesser  degree  oa 
South  American  routes  tend  to  offset  the 
impact  of  the  reduced  discounts  on 
round-trip  first-class  fares  in  those 
areas.  The  fare  differentials  applicable 
to  first-class  and  economy  class  service 
provided  in  pn^ller  aircraft  on  the 
North  Atlantic  will  be  continued,  with 
the  on-season  economy  fare  differential 
applsdng  in  the  off-season  as  well.  Fare 
differentials  for  service  offered  in  propel¬ 
ler  aircraft,  however,  will  expire  Febru¬ 
ary  29. 1964.  An  exception  to  the  North 
Atlantic  fare  agreement  will  permit 
Scandinavian  Airlines  System  to  offer 
propeller  services  in  DC-7C  aircraft  at 
fares  comparable  to  those  offered  by  the 
non-IATA  carrier  Icelandic  Airlines  on 
fom  weekly  scheduled  fiights  during  the 
five-month  period  from  October  1,  1963, 
to  February  29, 1964. 

Most  special  fares  now  offered  are  to 
be  retained.  The  present  North  Atlantic 
17-day  round-trip  excursion  provisions 
have  been  amended  so  as  to  permit  a 
maximum  stay  of  21  days,  establish  a 
mininuim  stay  requirement  of  14  days, 
and  apply  in  a  seven-month  off-season 
period  rather  than  the  six-month  period 
now  applicable.  Fares  will  remain  as 
at  present  with  the  New  York-London 
Jet  fare  amounting  to  $350  and  the  pro¬ 
peller  fare  amounting  to  $320.  Similar 
excursion  fares  are  to  be  introduced  be¬ 
tween  North  America  and  India,  Pakis¬ 
tan.  Ceylon,  and  Naples.  The  existing 
economy  class  group  travel  fares  be¬ 
tween  North  America  and  Israel  have 
been  further  reduced.  The  New  York- 
Tel  Aviv  fare  is  established  at  $535  as 
c<Hnpared  with  the  present  Jet  fare  of 
$675  and  nonJet  fare  of  $625,  with  the 
minimum  size  of  the  group  increase 
from  35  to  40.  The  effectiveness  of  this 
resolution,  however,  was  made  contin¬ 
gent  upon  El  Al’s  ffiing  written  notice 
that  steps  have  been  taken  to  abolish 
all  (diarter  operations  from  North 
America  to  i  Israel.  El  A1  has  filed  such 
notice  and  the  government  of  Israel 
has  conditioned  its  approval  of  the 
charter  resolution  045,  accordingly. 
Existing  U.S.-Bermuda  excursion  fares 
are  to  be  maintained  and  have  been 
amended  to  specify  fares  to  Newark. 

The  North  Atlantic  group  fares  are 
revalidated.  Similar  type  fares  are  to 
be  made  available  to  the  Far  East  and 
for  around-the-world  travel  at  about  a 
30  percent  reduction  from  the  normal 
round-trip  economy  class  fares,  with  the 
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size  of  the  group  reduced  from  25  to  15.  round-trip  fares  separately  In  each  of 
Similar  type  fares  are  to  be  substituted  those  three  major  areas, 
for  those  now  available  on  the  North  Transpacific.  The  followins  table  sets 
and  Central  Pacific  routes.  These  re-  forth  the  earnings  of  the  two  n.S. 
duced  fares  are  to  be  available  for  both  carriers  operating  in  the  Pacific  as  re- 
one-way  and  round-trip  travel  at  a  dis-  ported  on  Form  41  for  the  past  several 
count  of  about  30  and  33  percent  from  years, 
normal  one-way  and  round-trip  fares, 
respectively,  for  groups  of  25.  Similar 
type  fares  are  to  be  introduced  between 
the  U.S.  and  points  generally  in  the 
Caribbean  area  with  reductions  up  to 
25  percent  from  normal  round-trip 
fares,  subject  to  seasonal  restriction  on 
travel  between  New  Tork/Miami  and 
Nassau,  and  between  Bermuda  and  New 
York. 

Round-trip  fare  increases.  As  earlier 
noted,  the  reduction  of  the  presently 
existing  discount  for  round-trip  travel 
from  10  to  5  percent  would  have  the 
effect  of  increasing  most  round-trip 
fares  throughout  the-  world.  The  prin¬ 
cipal  exceptions  would  be  first-class 
round-trip  fares  on  the  North  Atlantic 
as  well  as  many  first-class  fares  on  South 
American  routes  which  involve  a  com¬ 
paratively  small  proportion  of  total 
travel.  It  is  clear  from  the  wide  geo¬ 
graphic  impact  of  this  change  and  the 
fact  that  most  international  travel  is 
purchased  on  a  round-trip  basis,  that 
a  very  substantial  proportion  of  the 
traveling  public  would  be  subject  to  a 
fare  increase  exceeding  five  percent. 

In  support  of  the  resolution.  Pan 
American  and  Northwest  state  that  the 
lATA  carriers  agreed  to  cut  the  roimd- 
trip  discount  as  a  compromise  of  varsring 
viewpoints'  which  included  individual 
carrier  desires  to  raise  basic  fares  in 
some  areas.  They  state  that  the  reduc¬ 
tion  is  necessary  on  a  world-wide  basis 
for  the  sake  of  uniformity  in  tariff  puhU- 
cation  and  fare  construction.  No  other 
support  or  justification  for  these  in¬ 
creases  in  round-trip  fares  has  been 
advanced.* 

We  are  not  persuaded  that  the 
advantages  of  maintaining  a  imifoim 
round-trip  discount  on  a  worldwide  basis 
outweigh  the  need  in  the  public  interest 
that  passenger  fares  be  just  and  reason¬ 
able.  The  establishment,  modification, 
or  elimination  of  a  round-trip  discount 
per  se  is  of  little  significance.  The 
reasonableness  or  imreasonableness  of 
the  residting  fare  is  a  critical  matter 
particularly  where  as  here  a  very  sub¬ 
stantial  portion  of  travel  is  at  roxmd- 
trip  fares.  By  the  same  token,  we  see 
no  compelling  need  to  test  the  resulting 
round-trip  fares  on  a  worldwide  basis. 

We,  and  LATA,  have  historically  ap¬ 
proached  international  passenger  fares 
by  major  areas.  In  fact,  over  the  years 
there  have  been  as  many  dissimilarities 
in  fare  structure  among  the  Transat¬ 
lantic,  Transpacific,  and  South  American 
areas  as -there  have  been  similarities. 

Accordingly,  we  intend  to  consider  the 
merits  of  the  proposed  increases  in 


(mly  by  the  most  substantial  showing. 
Such  showing  has  not  be&a.  made.  On 
the  basis  of  the  record  before  us,  we  can¬ 
not  conclude  that  the  resolution  pro¬ 
posing  to  reduce  the  round-txip  discount 
in  Transpcusific  services  is  consist^t 
with  the  public  interest.  Accordingly, 
we  shall  defer  action  on  this  resolution 
with  a  view  toward  eventual  disapproval. 
In  accordance  with  our  usual  policy,  we 
Shan  permit  the  carriers  and  other  in¬ 
terested  persons  a  period  of  15  days  to 
comment  on  the  action  proposed  herein 
'  before  taking  final  action. 

Transatlantic.  While  it  is  true  that 
round-trip  first-class  fares  on  the  North 
Atlantic  are  to  be  held  at  approximately 
the  same  level,  the  increase  in  economy- 
class  round-trip  fares  win  affect  the 
major  portion  of  the  traffic  in  this  area, 
approximately  90  percent  of  the  traffic 
moving  in  economy  service.  Admittedly, 
earnings  of  the  UB.  flag  carriers  operat¬ 
ing  on  the  North  Atlantic  are  at  present 
substandard.  These  substandard  earn¬ 
ings,  however,  appear  to  stem  basically 
from  low  load  factors  reflecting  the  pre¬ 
cipitous  increase  in  capacity  resulting 
from  conversion  to  vlrtuaUy  aU  Jet  serv¬ 
ice  in  a  very  short  span  of  time.  This 
increase  in  capacity  has  substantially 
exceeded  that  which  could  be  utilized 
through  normal  traffic  growth  up  to  this 
pdht.  The  following  table  shows  the 
growth  in  capacity  and  traffic  and  de¬ 
cline  in  load  factor  in  the  past  four  years 
in  the  North  Atlantic  market. 


>  Net  {H-ofit  after  taxes  and  special  items  bat  before 
interest  expense  as  percent  of  net  wortb  plus  long  term 
debt. 

*  Twelw  months  ended  Sept.  30, 1062.  ' 

It  is  evident  that  these  carriers  have 
been  able  to  sustain  a  more  than  ade¬ 
quate  level  of  earnings  in  this  area  over 
an  extended  period  of  years.  Each 
realized  a  rate  of  return  in  the  latest 
period  for  which  data  are  available  ap¬ 
proximating  14  percent  of  total  invest¬ 
ment.  Such  earnings  compare  very 
favorably  with  the  10.125  percent  rate 
of  return  we  fotmd  reasonable  for  the 
major  domestic  trunkline  carriers  in  the 
General  Passenger  Fare  Investigation. 
These  data  alone  are  strong  evidence 
that  an  increase  in  Transpacific  round- 
trip  fares  is  not  Justified  unless  overcome 


Beats 

operated 


Revenue 

passengers 


Panen- 
ger  load 
factor 


Change 


Pan  American. 


427,403 
636.723 
769,006 
906,214 
226,634 
386,676 
412,072 
628,662 
1,822,621 
X  413, 921 
3,286,294 
8,891,398 


336.687 
367,706 
403,602 
448,837 

146.687 
246,370 
207,630 
276,600 

1,204,377 

1,634,346 

1,654,306 

1.961.416 


Trans  World. 


AU  LATA  Carriers. 


In  such  a  situation,  inadequate  earn¬ 
ings  are  not  the  result  of  unreasonable 
fares  but  rather  of  the  low  load  factor  re¬ 
sulting  from  tho  imbalance  between  traf¬ 
fic  growth  and  capacity.  Under  these  cir¬ 
cumstances,  increased  fares  will  not  con¬ 
tribute  to  a  solution  of  the  IosmI  factor 
problem,  but  they  will  unduly  add  to 
the  price  paid  by  the  passenger  for  empty 
seats.  On  the  other  hand,  the  rate  of 
traffic  growth  historically  has  exceeded, 
vdth  few  exceptions.  15  percent  a  year. 
All  else  equal,  this  factor  coupled  with 
the  substantial  completion  of  the  con¬ 
version  to  jet  aircraft  should  enhance 
the  carriers’  chances  to  realize  a  higher 
and  more  profitable  load  factor  in  the 
future,  Thus,  any  increase  in  fares  in 
a  tourist  market  such  as  this  which,  by 
its  nature,  is  highly  sensitive  to  price 
serves  only  to  postpone  the  time  when 
traffic  and  capacity  may  come  into  a 
profitable  relation^p.  Moreover,  the 
capers’  agreement  to  revise  the  fare 
construction  rules  should  in  many  in¬ 
stances  forestall  undue  fare  dilution  and 
result  in  higher  revenues.  Pan  Ameri¬ 


can  has  estimated  a  systemwide  revenue 
incree^  approximating  $4  million.  In 
the  Boeud’s  view,  the  carriers’  actions  in 
this  regard  are  legitimate  steps  in  the 
direction  of  bringing  revenues  and  costs 
into  a  more  favorable  relationship.  Fare 
increases  to  underwrite  uneccmomic  load 
factors  are  not. 

Under  the  circumstances  here  noted, 
we  cannot  find  the  resolution  reducing 
the  round-trip  discount  in  ’Transatlantic 
services  *  to  be  consistent  with  the  public 
interest.  Accordingly,  we  propose  to  dis. 
approve  this  resoluticm  and  will  allow 
15  days  for  commmit  b^ore  taking  final 
action. 

South  America.  The  economic  frame¬ 
work  within  which  the  carriers  propose 


«The  North  Atlantic  services  compose  by 
far  the  larger  portion  of  transatlantic  serv¬ 
ices,  Mid'Atlsmtlc  services  in  air  transporta¬ 
tion  as  defined  in  the  Act  being  limited  to 
those  Involving  Miami  and  Puerto  Rico. 
There  is  a  general  relationship  between  the 
fares  on  the  North  Atlantic  and  Mid-Atlantic 
and  our  order  will  be  applicable  to  air  trans¬ 
portation  in  both  of  these  areas. 


*The  Minutes  of  the  TValDc  Conference 
meetings  have  not  been  received  by  the 
Board.  Although  we  normally  require  sub¬ 
mittal  of  the  Minutes  before  acting  upon 
lATA  resolutions,  we  have  departed  frdm 
that  policy  herein  in  order  to  give  aU  con¬ 
cerned  mMcimiim  notice  Of  the  Board’s  pro¬ 
posed  action. 


Return  on  Investment  > 

Northwest 

Pan  American 

Percent 

Percent 

1987 _ 

23.12 

9.08 

1968 . 

19. 10 

10.68 

1969 . . . 

13.10 

6.77 

1960 _ 

4.46 

10.39 

1961 _ 

13.02 

10.84 

1962  « _ 

13.89 

13.97 

1690 


NOTICES  , 


to  increiw*  round-trip  fares  by  reducing  and  have  frequently  reflected  operating  numerical  limitations  and  population 
the  round-trip  discount  Is  suhstantiaTly  or>H  losses  despite  passengw  load  standards  are  to  be  imposed  on  affinity 
different  from  that  obtaining  In  the  an  not  mw««ion-  *^'***®  as  are  now  applicable  under  the 

other  major  areas.  The  UJ3.  flag  car-  *®®*®**  ^i™ch  do  not  ^pear  unreason  ^^jarter  resoluticm,  045.  The  prohibi- 

rlers’  results  during  the  last  »*>ly  low  for  those  operations.  These  ti<m  against  travel  on  we^ends  during 

six  years  have  been  marginal  at  best  data  are  summarized  below;  the  on-season  will  be  continued  and,  in 


iTMl  AimslCVl  faiUlKl*  aMwaus  AJUSCIIWI  XMUOU*  m  a.  •  ^  «««  « 

_ _ _ _ in  September,-  westbound— will  be  pro- 

^  ^  .  hibited.  Except  as  set  forth  bdow.  the 

1957 _  2.2  7.0  6.0  64.8  67.6  ,  62.8  gToup  fare  resolutions  do  not  appear  un- 

i068l..-I"""I“”I"“"""I  -2.0  .8  -2.3  63.6  68.1  *  reasonable  or  adverse  to  the  public  In- 

JSft* -  Zil  i"*  -ri  S:*  bt!*  m!?  terest.  The  Increase  in  fares  is  com- 

1.6  2.6  -814  63.2  e^o  46.6  paratively  minor  and  the  fare  remains 

i0e8» -  .9  a6  -6.4  63.8  66.2  48.2  a  Significant  bargain.  Some  of  the  pro- 

- - — — - -  cedural  rules  have  beaa  libentlized 

1  N«t  nroflt  after  taxes  and  nedal  items  bat  belwe  interest  as  percent  of  net  worth  plus  long  term  debt.  moderately.  Although  the  fare  haS  been 

.TwJ^  months  ended  sepT  30, 19SL  precluded  from  applying  in  additional 

These  circumstances  coupled  with  the  same  token,  adjustments  of  this  charac-  peak-travel  periods,  such  restrictions 
fact  that  pwiirtJng  passenger  fares  to  and  ter  would  tend  to  obviate  general  fare  are  normal  and  necessary  in  reduced  fare 
fitxn  South  America  tend  to  be  moder-  increases  to  offset  the  inadequate  reve-  services  which  depend  in  part  on  the 
atdy  lower  in  terms  of  coits  per  mile  nues  resulting  from  the  allowance  of  use  of  capacity  which  would  otherwise 
than  in  other  areas  anti  the  decline  in  undue  circuity  of  travel.  On  balance,  beimused. 

average  yield  per  passenger  mile  appear  we  believe  the  rules  represent  an  im-  In  the  event  of  death  of  the  pass^ger 
to  support  the  pnHX>sed  increase  in  provement.  Nevertheless,  the  increase  or  a  member  of  the  passenger’s  family 
round-trh>  fares  in  that  area.  Accord-  in  free  mileage  circuity  from  15  to  20  either  prior  to  flight  departure  or  en- 
ingly,  we  propose  to  approve  the  Instant  percent,  as  wen  as  the  exceptions  per-  route,  there  has  been  a  liberalization  of 
resolution  and  wiU  aUow  15  days  for  mitting  specified  amounts  of  additional  the  present  refund  rule.  If  death  occurs 
comment  before  final  action.  free  circuity,  wlU  tend  to  depress  rev-  enroute,  the  refunds  is  limited  to  the  dif- 

Fare  construction  rules.  The  passen-  oiues  to  which  the  carriers  would  other-  f erence,  if  any  by  which  the  group  fare 
ger  fare  cemstruetton  rules  have  been  wise  be  entitled  under  their  published  paid  exceeds  the  iq>plicable  normal  fare 
revised  so  as  to  place  a  ceiling  on  in-  fares.  This  is  an  area  wherein  the  for  the  sectors  flown.  In  the  case  of 
direct  route  mileage  permissible  at  direct  the  Board  believes  the  carriers  can  and  death  in  the  Immediate  family  of  the 
route  fares,  plus  a  surcharge.  The  maxi-  should  further  improve  their  revenues,  passenger  occurring  after  commence- 
mum  p^mi^ble  circuity  is  set  at  150  The  carrlm  are  therefore  urged  to  con-  ment  of  travti  or  in  the  event  a  passen- 
percent  of  the  direct  route  mileage  above  tinue  to  strive  for  a  further  tightening  ger  is  unable  to  complete  the  flight  due 
which  the  sum  of  the  sector  fares  will  in  this  area.  to  illness,  the  amount  of  the  fare  paid 

apply.  As  a  coimter  measure,  the  Escape  provisions  (iid).  The  Board  may  be  applied  as  a  credit,  toward  the 
amount  of  free  deviation  is  to  be  in-  notes  that  the  fare  resolutiems  in  each  purchase  of  transportation  at  applicable 
creased  frmn  15  to  20  percent.  The  area  have  been  made  subject  to  an  escape  normal  fares  for  the  sectors  actually 
charges  for  circuity  exceeding  the  free  provision  whereby  any  three  or  more  flown  by  the  passenger  calculated  from 
deviation  permissible  have  been  revised  members  who  believe  that  resolutions  are  the  orl^dnal  point  of  origin.  Application 
so  that  each  5  percent  increment  in  mile-  being  violated  may  upon  appropriate  must  be  made  for  a  refund  in  the  event 
age  over  the  maximum  free  'mileage  is  notice  be  free  to  change  fares  or  prac-  of  cancellation  of  the  group  at  least  21 
charged  at  the  rate  of  an  additional  5  tices  with  respect  to  rates  and/or  areas  days  before  departure  as  compared  with 
percent  for  each  increment  to  a  maxi-  affected.  While  the  Board  will  accept  the  present  30-day  rule, 
mum  surcharge  ceiling  of  25  percent,  the  carriers’  judgment  that  such  provl-  In  approving  the  North  Atlantic  Oroup 
In  this  connection,  the  Board  has  long  sion  is  necessary,  we  would  observe  that  fares  in  April  of  last  year,  the  Board 
urged  the  carriers  to  place  a  ceiling  on  there  is  a  basic  inconsistency  between  the  made  clear  its  expe^tions  that  the 
the  amoimt  of  circuity  permissible,  above  carriers  seeking  general  revenue  in-  refund  rule  requiting  full  forfeiture  of 
which  the  sum  of  the  sector  fares  would  creases  on  the  one  hand  while  at  the  the  fare  in  the  event  of  cancellation 
and  to  establish  a  scale  of  added  same  time  aiwarently  diluting  revenues »  would  be  modified.  While  refund  rules 
charges  which  would  bear  a  more  appro-  through  violations  of  their  own  agree-  have  been  relaxed,  to  a  degree,  in  the 
priate  relationship  to  the  additional  cir-  ments.  event  of  death  of  a  passenger  or  of  a 

cuity  involved.  The  revised  rules  appear  North  Atlantic  group  fares.  These  member  of  the  immediate  family  of  the 
to  eliminate  ambiguities  under'  existing  group  fares  have  been  revalidated  and  passenger  and  in  the  event  of  illness  of 
rules  whereby  free  circuity  at  no  extra  have  been  amended  in  a  number  of  a  passenger  enroute,  no  flnnnHftT  relief 
charge  could  be  imposed  on  a  direct  or  respects.  The  basic  New  York-Lohdon  is  provided  for  the  passenger  who  must 
basic  route  to  create  a  new  route  to  fare  has  been  increased  by  $10,  fitxn  otherwise'cancel  his  reservation  prior  to 
which  free  circuity  could  i^ain  be  added  $300  to  $310.  These  fares  represent  a  deiMuture.  m  the  absence  of  any  modi- 
to  establish  still  another  new  route.  The  reduction  of  about  38  percent  from  pres-  fleation  in  this  regard,  the  Bdard  pro¬ 
effect  of  the  new  rules  will  be  to  miU-  ent  round-trip  economy-class  fares  and  poses  to  condition  its  approval  of  the 
gate  to  some  degree  the  discriminatory  will  apply  alike  to  Jet  and  non-jet  serv-  group  fares  so  as  to  limit  the  amount 
situations  which  have  develop^  where-  ice.  A  depoiW  of  10  percent  of  the  total  of  forfeiture  in  the  event  of  cancellation 
by  carriers  impose  the  same  charge  for  fares  involved  will  be  required,  and  the  k-  the  individual  nasseneer  or  thn  Antir^ 
passengersbetweentwopointsasforpas-  deposit  wlU  be  forfeited  in  the  event 

sengers  travell^  a  considerably  greater  of  cancellation  of  the  travel  group  for  e  * 

distance,  or  if  a  greater  fare  is  charged,  any  reason.  Pull  payment,  now  required  pe^nt  of  the  fare  p^d.  This 
the  increment  is  at  a  significantly  re-  to  be  made  30  days  before  flight  depar-  ®“i®unt  should  effectively  deter  frivolous 
duced  rate  per  mile.  As  earlier  noted,  lure,  shall  be  made  not  later  than  21  reservations  and  cancellations  and  ade- 


Betarn  (m  liiTestment  * 

Passenger  lead  factor 

Pan  Amwican 

Panacra 

Branlfl  Pan  American 

Panagra 

Branlfl 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

1967 .  2.2 

7.9 

6.0 

64.8 

67.6 

.  52.8 

1968... .  -2.0 

.3 

-2.3 

63.6 

63.1 

48.8 

1969.  _  -2.7 

4.6 

-.1 

67.6 

00.6 

61.2 

1960  _  -X3 

L9 

-1.8 

66.3 

67.4 

63.1 

1961.  .  1.6 

2.6 

-A  4 

63.2 

02.0 

40.6 

1988»  _  .9 

6.6 

-6.4 

63.8 

06.2 

48.2 
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the  100  percent  penalty.  Such  penalty 
appears  far  beyond  the  range  of  reason¬ 
ableness  and  inconsistent  with  funda¬ 
mental  common  carrier  responsibilities. 

The  group  fare  rules  would  permit  less 
than  the  full  group  to  travel  provided 
tickets  for  the  full  group  are  surrendered 
only  if  the  reduction  in  the  size  of  the 
group  is  caused  by  conditions  beyond  the 
control  of  the  passengers.*  Where  a 
passenger  leaves  the  group  enroute,  he 
may  apply  his  fare  as  a  credit  toward 
the  purchase  of  transportation  at 
normal  fares  only  if  because  of  sickness, 
or  because  of  death  in  his  family  after 
commenc^nent  of  travel.  Such  condi¬ 
tions  are  unduly  restrictive  and  unrea¬ 
sonable. 

We  can  perceive  no  basis  for  a 
requirement  that  the  “drop  out”  be 
beyond  the  control  of  the  passenger 
when,  in  its  first  situation,  his  fare  is 
deemed  used  and,  in  the  second  situation, 
his  credit  is  limited  to  the  purchase  of 
normal  fare  transportation.  In  these 
circumstances  there  is  no  apparent  rea¬ 
son  to  limit  the  passengers’  recourse  to 
situations,  involving  illness  or  deatti. 
Finally,  we  propose  to  again  condition 
our  approval  of  these  resolutions  to  pro¬ 
vide  for  full  refund  to  groups  found 
ineligible  by  the  carrier. 

As  earlier  noted,  the  carriers  inropose 
to  narrow  or  restrict  the  availablility 
of  the  group  fares  in  two  basic  respects. 
First,  the  provisions  for  spontaneous 
groups  have  been  eliminated  which 
means  that  in  the  future  groups  can  be 
formed  only  from  oi^anizations  having 
a  principal  purpose  other  than  travel. 
Second,  with  limited  exceptions,  such 
organizations  may  not  have  more  than 
20,000  members  or  five  percent  of  the 
population  of  the  political  unit  from 
which  the  membership  is  drawn,  which¬ 
ever  is  less. 

The  elimination  of  the  spontaneous 
group  provisions  apparently  will  have 
little  real  effect  on  the  general  availa¬ 
bility  of  these  fares  since  these 
provisions  were  seldmn  used  due  to  the 
extensive  restrictions  and  ccmditions  on 
the  solicitation  and  formation  of  such 
groups.  In  these  circiunstances  we  find 
no  basis  to  disapprove  the  new  group  fare 
resolution  because  of  the  absence  of  the 
spontaneous  group  provisions. 

The  proposed  numerical  restrictions 
on  the  size  of  the  organization  from 
which  affinity  groups  can  be  developed 
represents  a  very  substantial  and 
troublesome  limitation  on  the  avail¬ 
ability  of  these  fares.  The  Board  has 
received  infonnal  complaints  opposing 
this  restriction  from  members  of  groups 
who  have  already  made  firm  plans,  in¬ 
cluding  applicaticms  and  reservations, 
for  travel  under  existing  rules  and  who 
would  be  precluded  from  using  these 
group  fares  under  the  new  rules.  The 
afitoity  restriction  itself  represents  a 
very  substantial  restriction  of  these 


°  Since  we  propose  to  condition  our  ap¬ 
proval  of  the  group  fare  resolutions  to  pre¬ 
clude  cancellation  penalties  In  excess  of  25 
percent  of  its  fare,  this  rule  would  appear  to 
have  meaning  only  in  those  instances  where 
cancellations  reduced  the  group  below  25. 


fares  to  the  general  public.*  Although 
the  Board  approved  such  restriction  a 
year  ago  and  is  prepared  to  approve 
that  aspect  of  the  instant  agreement,  we 
will  not  be  prepared  to  approve  such  re¬ 
strictions  indefinitely.  Stated  differ¬ 
ently,  we  believe  the  public  interest  re¬ 
quires  that  these  fares  eventusdly  be 
available  to  all  groups  whether  or  not 
the  members  have  some  affinity  with  one 
another.  In  this  context  we  cannot 
conclude  that  the  proposed  numerical 
restriction,  which  would  narrow,  not 
widen  the  availability  of  these  fares,  is 
consistent  with  the  public  interest.  Ac¬ 
cordingly,  we  shall  condition  our  ap¬ 
proval  of  the  basic  group  fare  resolu¬ 
tions  to  preclude  the  application  of  these 
restrictions  in  air  transportation. 

Special  round-trip  economy  class 
group  fares.  In  connection  with  the 
group  fares  to  Israel .  (Resolution  088) , 
we  note  the  revisions  appear  to  except 
carrier  members  from  the  prohibition 
against  the  forming  of  groups  by  solici¬ 
tation  by  persons  engaged  in  soliciting  or 
selling  transportation  services.  In  con¬ 
nection  with  the  North  Atlantic  type 
group  fares,  the  Board  has  expressed 
its  view  that  any  restrictions  such  as 
this  should  apply  alike  to  carriers  and 
agents.  Our  views  are  equally  appli¬ 
cable  to  the  subject  group  fares  to  Israel. 
Since  it  is  propc^ed  that  the  restriction 
be  eliminated  insofar  as  carriers  are  con¬ 
cerned,  we  are  conditioning  our  approval 
so  as  to  preclude  the  application  of  the 
restriction  against  others  engaged  in  so¬ 
liciting  or  selling  transportation  services, 
thereby  placing  the  travel  agents  and  air 
carriers  in  a  similar  position  in  this  re¬ 
gard.  As  in  the  case  of  the  North  At¬ 
lantic  group  fares,  we  are  also  condition¬ 
ing  our  approval  of  the  provision  permit¬ 
ting  the  application  of  the  amopnt  of  the 
group  fare  paid  as  a  credit  toward  nor¬ 
mal  fare  transportation  in  the  event  a 
passenger  is  imable  to  complete  his 
trip  because  of  illness  so  as  to  make  it 
applicable  in  the  event  a  passenger 
leaves  the  group  for  any  reason. 

SAS  propcHer  fares.  The  lATA  car¬ 
riers  have  agre^  to  permit  Scandi¬ 
navian  Airlines  to  establish  passenger 
fares  for  propeller  service  between  New 
York*  and  Scandinavia  with  a  stop  at 
Iceland  and/or  Greenland  or  nonstop 
except  to/from  Copoihagen  at  a  level 
competitive  with  those  of  Icelandic  Air¬ 
lines.  SAS  would  be  permitted  to  op¬ 
erate  a  maximum  of  four  frequencies  per 
week  at  such  fares  during  the  period 
from  October  1,  1963  through  February 
29,  1964.  Travel  imder  the  fares  is  re- 


*We  find  preferable  the  provision  of  the 
group  fares  for  traffic  with  Israel  which  do 
not  contain  affinity  and  other  restrictive  pro¬ 
visions.  However,  we  are  concerned  with 
the  apparent  correlatlve_jeffort  on  the  part 
of  the  Israeli  Government  to  limit  all 
charters.  Irrespective  of  any  possible  public 
interest  In  carriers  providing  regularly 
scheduled  service  to  Israel  agreeing  among 
themselves  to  establish  Uberal  group  fares 
for  restrictive  charters,  we  could  not  con¬ 
done  an  effort,  multilateral  mr  unilateral,  to 
restrict  the  right  of  other  carriers  imder 
the  Chicago  Convention  to  perform  plane¬ 
load  charter  services.  • 


stricted  to  bona  fide  residents  of  the 
United  States,  Denmark,  Norwiy.  and 
Sweden. 

The  right  of  carriers  to  meet  a  com¬ 
peting  carrier’s  fare  for  similar  service 
is  well  established.  Accordingly,  we 
would  normally  approve  without  serious 
question  a  rate  competitively  established 
without  regard  to  reascmableness  of  the 
rate  level  under  circumstances  such  as 
this  where  there  is  no  opportunity  for 
us  to  establish  reasonable  rates.  How¬ 
ever,  we  are  concerned  here  with  several 
aspects  of  the  proposal;  specifically  we 
note  that  the  rate  is  limited  to  residents 
of  particular  coimtries,  to  a  single  car¬ 
rier  of  the  several  with  which  Icelandic 
is  competitive,  and  finally  that  it  is  lim¬ 
ited  to  a  specific  number  of  fiights.  If 
it  were  not  for  the  very  limited  duration 
of  the  fare,  and  the  early  review  of  it 
which  the  carriers  have  built  in,  we 
would  be  constrained  to  disapprove  it, 
or  to  eliminate  certain  of  its  objection¬ 
able  features  by  appropriate  conditions. 
We  will  anticipate,  however,  that  the 
carriers,  will  in  the  intervening  months 
prior  to  review  of  this  matter  make  more 
appropriate  arrangements  which  will  not 
have  the  effect  of  limiting  the  availabil¬ 
ity  of  a  reduced  fare  to  a  single  carrier 
or  on  limited  schedules.  With  this  in 
mind,  we  do  not  find  this  aspect  of  the 
agreement  adverse  to  the  public  interest. 

Newark-Bermuda  fares.  The  Board 
notes  that  normal  fares  and  certain  spe¬ 
cial  fares  have  for  the  first  time  been 
specified  between  Newaiic  and  Bermuda. 
These  fares  have  been  set  at  a  level  $8 
higher,  one  way.  than  New  Tork-Ber- 
muda  fares.  The  increase  over  the  New 
York  fares  is  occasioned  by  the  charge 
for  helicopter  service  which  the  carriers 
have  heretofore  absorbed  for  passengers 
originating  at  or  destined  for  Newark 
when  travel  is  via  Idlewild.  On  this 
basis,  a  higher  Newark  fare  is  not  unrea¬ 
sonable.  Nevertheless,  Newark  fares 
have  traditionally  been  common  rated 
with  Idlewild  fares,  and  it  would  be  un¬ 
reasonable  for  nonstop  passengers  en¬ 
planing  at  Newark  who  do  not  use  the 
connecting  service  to  pay  the  higher  fare. 
In  this  connection.  Eastern  Air  Lines 
intends  to  resume  Newark-Bermuda 
nonstop  service  in  March.  We  are, 
therefore,  conditioning  approval  of  these 
fares  so  as  to  permit  direct  Newark- 
Bermuda  service  at  the  lower  fares  speci¬ 
fied  for  New  York.  This  action  accords 
with  Eastern’s  interpretation  of  the  fare 
changes. 

Consistent  with  the  Board’s  practice 
where  major  fare  agreements  are  in¬ 
volved,  the  Board  will  herein  defer  final 
action  on  those  resolutions  directly  af¬ 
fecting  air  transportation  so  as  to  afford 
all  interested  persons  a  period  in  which 
to  comment  in  8U]n}ort  of  or  in  opposi¬ 
tion  to  the  Board’s  proposed  action 
herein. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act.  makes 
the  follow!^  findings: 

1.  The  Board  finds  that  the  following 
resolutions,  or  portions  thereof,  insofar 
as  they  are  applicable  in  air  transporta¬ 
tion  as  defined  by  the  Act,  may  be  ad¬ 
verse  to  the  public  interest: 
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or  to  a  follow-up  letter  dated  Novem¬ 
ber  19,  1962,  also  mailed  to  the  licensee 
at  his  address  of  record;  and 
It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  S  1.76  of  the  Commission’s  rules; 

It  is  ordered.  This  15th  day  of  Febru¬ 
ary  1963,  pursuant  to  section  312  (a)  (4) 
and  (c)  ot  the  Communications  Act  of 
1934,  as  amended,  and  §  0.291(b)  (8)  of 
Part  0  of  the  Commission’s  rules,  that 
the  said  licensee  show  cause  why  the 
license  for  the  above-captioned  radio 
station  should  not  be  revoked,  and  ap¬ 
pear  and  give  evidence  in  respect  thereto 
at  a  hearing  to  be  h^d  at  a  time  and 
place  to  be  specified  by  subsequent  order; 
and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail — ^Return  Receipt  Re¬ 
quested  to  the  said  licensee  at  his  last 
known  address  of  U.S.  Highway  No.  9 
RFD,  Cape  May,  N^  Jersey. 

WIEN  ALASKA  AIRLINES,  INC.,  AND  Released:  February  18, 1963. 

pan  AMERICAN  WORLD  AIRWAYS,  FederaXi  COBOciTincATiONS 

COMIOSSIOM, 

^  I  A  >  [seal]  Beh  P.  Wafle, 

Notic*  of  Oral  Argument  secretary. 

Notice  is  hereby  given,  pursuant  to  the  [pjt.  Doc.  63-1926;  PUcd.  peb.  20,  1963; 
provisions  of  the  Federal  Aviation  Act  of  8:49  am.] 

1958,  as  amended,  that  oral  argument  in  _ 

the  above-entitled  proceeding  is  as¬ 
signed  to  be  heard  on  March  6.  1963,  at  [Docket  No.  14965] 

in  room  1027,  Universal  '  „ 

Building,  Connecticut  and  Florida  Ave-  IWlcCOMB  CAB  CO. 

nues  NW.,  Washington,  D.C.,  before  the  Order  To  Show  Cause 


ment  CJLB.  16928  set  forth  In  finding  [Docket  No.  14288,  etc.] 

^  NORTH  CENTRAL  AIRLINES,  INC.; 

toward  eventual  disapprovaL  aairuir»AM  orMairc 

2.  Action  on  Agreement  CA.B.  16870,  MICHIGAN  POINTS 

R-93,  and  NoHce  of  Posfponment  of 

R-94  inscrfar  as  these  resolutions  are  ap- 

pUcable  In  air  transportation  to  and  Prehearing  Conference 

from  the  United  States,  as  set  forth  in  Notice  is  hereby  given  that  a*prehear- 
finding  paragraph  2  is  deferred  with  a  ing  conference  in  the  above-eititled  pro¬ 
view  toward  ai^rovaL  ceeding,  now  assigned  to  be  held  on 

3.  Action  on  Agreement  CAJB.  16948,  February  26, 1963,  is  postponed  to  March 
as  set  fcnth  in  finding  paragnq^  7  is  de-  13,  1963,  at  10  am.,  in  room  911,  Uni- 
ferred  with  a  view  toward  aj^iuroval.  versal  Building,  Connecticut  and  Florida 

4.  ’That  portion  of  Agreement  C.A.B.  Avenues  NW.,  Washington,  D.C. 

16870  (excluding  Rr-13,R-22.R-37,Rr-87,  noted  at  Wauhlnirton  n  r  * 

R^91,  Rr-93,  and  R^94)  as  set  forth  in  ”  Washington,  D.C.,  I 

findi^  paragraph  2;  that  portion  of 

Agreement  C>A3.  16870  as  set  forth  in  [seal]  Ralph  L.  Wi 

finding  paragraph  3;  that  portion  of  Hearing  Exa-i 

Agreement  CA.B.  16928  as  set  forth  in  [pji.  Doc.  68-1916;  FUed,  Peb.  i 
finding  paragraph  7;  and  Agreement 
C.A3.  16847*  as  set  forth  in  finding 
paragraph  4  are  approved. 

5.  Jurisdiction  is  disclaimed  with  re¬ 
spect  to  that  portion  of  Agreement 
C  A.B.  16870  as  set  forth  in  finding  para¬ 
graph  5. 

Any  air  carrier  party  to  the  agree-  INC, 
ments  or  any  interested  person  may, 
vdthln  15  days  from  the  date  of  service 
of  this  order,  submit  statements  in 
writing  containing  reasons  deoned  ap¬ 
propriate,  together  with  supporting  data. 

In  support  of  or  in  opposition  to  the 
Board’s  action  herein.  An  original  and 
nineteen  copies  of  the  statements  should  10  am.,  e.s.t. 
be  filed  with  the  Board’s  Docket  Section. 

If  no  commoits  are  received  within 
15  dasrs  from  the  date  of  service  of  this  Board, 
order,  or  if,  in  the  Board’s  judgment.  Dated  at  Wash! 
such  comments  as  are  received  do  not  ^5  1963 
require  modification  of  its  position,  the  ’ 

Board  will  by  subsequent  order  make  [seal]  F 

final  the  action  herein  proposed.  The 
Board  may,  upon  consideration  of  any  [pji.  doc.  63rl9i6: 
such  statements  filed,  modify  or  rescind  ~  8:4 

its  approval  herein  by  subsequent  order. 

This  order  will  be  published  in  the  rrnrnii  aa 
Federal  RxGiSTEa.  FcUlIiAL  CD 

By  the  Civil  Aeronautics  Board.**  Pnill 

[SEAL]  Harold  R.  Sanderson,  WUHII 

Secretary.  [Docke 

[PJt.  Doe.  63-1722;  Piled,  Peb.  20,  1963;  FRANC 

8:45  am.] 


[Docket  No.  14110] 

AEROVIAS  PANAMA,  S.A.;  APA 
Notico  of  Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  as¬ 
signed  to  be  held  on  February  21,  1963, 
is  postponed  and  will  be  held  on  March 
26,  1963,  at  10  a.m.,  e.8.t.,  in  Room  1029 
Universal  Building.  Connecticut  and 
Florida  Avenues  NW..  Washington,  D.C., 
before  the  undersigned  examiner. 

Dated  at'  Washington.  D.C.,  Febru¬ 
ary  18.  1963. 

[seal]  Barron  Fredricks, 

Hearing  Examiner. 

[FJt.  Doc.  63-1914;  PUed,  F^b.  20,  1963; 

8:47  am.] 

*  Supra,  footnote  1. 

u  Joint  dissenting  statement  of  members 
Oumey  and  GUlUland  filed  as  part  of  the 
original  document. 
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It  is  further  ordered,  TbAt  ijhe  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail — ^Return  Receipt  Request¬ 
ed  to  the  said  licensee  at  his  last  known 
address  of  3599  East  Nine  Mile  Road, 
Warren,  Michigan. 

Released:  February  18, 1968. 

Federal  Coismunications 
Commission, 

[seal]  Ben  F.  Waplb, 

Acting  Secretary. 

[FJl.  Doe.  63^1920:  PUed.  Feb.  20.  1963; 
8:49  aju.] 


[Docket  No.  14960] 

HAROLD  POLMATEER 

Order  To  Show  Cause 

In  the  matter  of  Harold  Polmateer, 
Cleveland,  Ohio,  Docket  No.  14966; 
order  to  show  cause  why  there  should 
not  be  revoked  the  license  for  Radio 
Station  KElG-8618  in  the  Citizens  Radio 
Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un¬ 
der  delegated  authority,  having  under 
consideration  the  matter  of  certain  al¬ 
leged  violations  of  the  Commission’s  rules 
in  connection  with  the  operation  of  the 
above-cfmtioned  station; 

It  iqipearing,  that,  pursuant  to  S  1.76 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  licen¬ 
see  at  his  address  x>f  record  as  follows : 
Official  Notice  of  Violation  mailed  on 
December  5,  1962,  alleging  violation  of 
§  19.61(a)  (tf  the  Commission’s  rules; 

It  fmther  appearing  that  said  licensee 
did  not  r^ly  to  such  communication  or 
to  a  follow-up  letter  dated  December  17, 
1962,  also  mailed  to  the  licensee  at  his 
addiess  of  record ;  and 
It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission’s  rules; 

It  is  ordered.  This  15th  day  of  Febru¬ 
ary  1963,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  am«ided,  and  I  0.291  (b>  (8)  ot 
Part  0  of  the  Commis^on’s  rules,  that 
the  said  licmsee  show  cause  why  the 
license  for  the  above-captioned  radio  sta¬ 
tion  shoidd  not  be  revoked,  and  appear 
and  give  evidence  in  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 
It  is  further  ordered.  That  the  Actii^ 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail — Return  Receipt  Request¬ 
ed  to  the  said  licensee  at  his  last  known 
address  of  500  East  124th  Street.  Cleve¬ 
land,  Ohio. 

Released:  February  18. 1963. 

l^DERAL  COIOfUNICATIOMS 

Commission, 

[seal]  Ben  F.  Waplb, 

Acting  Secretary. 

[P.  R.  Doe.  68-1928;  FUed;  Ibb.  90,  1903; 

8:49  am.] 

No.  87 - 10 


[Docket  Na  14907]  " 

DAVID  AND  WALTER  TATE 
Order  To  Show  Cause 

In  the  matter  of  David  Tate  and  Wal¬ 
ter  Tate.  Aransas  Pass,  Texas.  Docket 
No.  14967;  OTder  to  show  cause  why  there 
should  not  be  reveled  the  license  for 
Radio  Station  WH-8552  aboard  the  ves¬ 
sel  “Lois  Joyce”. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un¬ 
der  delegated  authority,  having  under 
consideration  the  matter  of  certain  al¬ 
leged  violations  of  the  Commission’s 
rules  in  connecti(m  with  the  operatiem 
of  the  above-captioned  station; 

It  appearing,  that,  pursuant  to  1 1.76 
of  the  Commission’s  rules,  written  no¬ 
tice  of  violation  of  the  Commission’s 
rules  was  served  upon  the  above-named 
licensee  at  his  address  of  record  as  fol¬ 
lows:  Official  Notice  of  Violation  dated 
November  8,  1962,  alleging  noncmnpli- 
ance  with  §  8.358  of  the  Commission’s 
rules; 

It  further  appearing  that  said  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  December  11, 
1962,  also  mailed  to  the  licensee  at  his 
address  of  record;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  liemsee  has  repeat¬ 
edly  violated  S  1.76  of  the  Commission’s 
rules; 

It  is  ordered.  This  15th  day  of  Febru¬ 
ary  1963,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  0.291(b)  (8)  of 
Part  0  of  the  Commission’s  rules,  that 
the  said  licensee  show  cause  wl^  the 
license  for  the  above-captioned  radio 
station  should  not  be  revoked,  and  ap¬ 
pear  and  give  evidence  in  respect  thereto 
at  a  hearing  to  be  held  at  a  time  and 
place  to  be  specified  by  subsequent  order ; 
and 

It  is  further  ordered.  That  the  Acting 
Secretaiy  send  a  copy  of  this  Order  by 
Certified  Mall — ^Return  Receipt  Re¬ 
quested  to  the  said  licensee  at  his  last 
known  address  ctf  299  South  Eijghth 
Street,  Aransas  Pass,  Texas. 

Released:  February  18, 1963. 

Federal  Communications 
Commission, 

.[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  63-1930;  Filed,  Feb.  20.  1903; 

8:49  am.] 


[Do<^t  No.  14987] 

WOODWARDS  PARTY  STORE 
Order  To  Show  Cause 

In  teh  matter  of  Rogers  H.  C.  Davis, 
Sr.,  d/b  as  Woodwards  Party  Store,  Lake 
Orin,  Michigan,  Docket  No.  14987;  order 
to  show  cause  why  there  should  not  be 
revoked  the  license  for  Radio  Station 
19Q6185  in  the  Citizens  Radio  Service. 

The  Cranmlssion,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un¬ 


der  delegated  autbolity,  having  under 
consideration  the  matter  of  certain  al¬ 
leged  violatiims  of  the  Commlssimi’s 
rules  in  connection  with  the  operation 
of  the  above-captioned  station; 

It  appearing,  that,  pursuant  to  1 1.76 
of  the  Commission’s  rules,  written  no¬ 
tice  of  violation  of  the  Ccunmission’s 
rules  was  served  upon  the  above-named 
licensee  at  his  address  of  record  as 
follows:  Official  Notice  of  Violation  dated 
November  20,  1962,  alleging  violation  of 
§  19.61(a)  of  the  Commission’s  rules. 

It  further  sqipearing  that  Mdd  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  December  19, 
1962,  also  mailed  to  the  licensee  at  his 
address  of  record;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeat¬ 
edly  violated  9  1-76  of  the  Commission’s 
iuIm; 

It  is  ordered,  'This  15th  day  of  Febru¬ 
ary  1963,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  0.291(b)(8)  of 
Part  0  of  the  Commission’s  rules,  that 
the  said  licensee  show  cause  why  the 
license  for  the  above-captioned  radio 
station  should  nc^  be  revoked,  and  ap¬ 
pear  and  give  evidaice  in  respect  thereto 
at  a  hearing  to  be  held  at  a  lime  and 
place  to  be  specified  by  subsequent  or¬ 
der;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail — ^Return  Receipt  Re¬ 
quested  to  the  said  licensee  at  his  last 
known  address  of  47  South  Broadway, 
Lake  Orion,  Michigan. 

Released:  February  18,  1963. 

Federal  Communications 

COMMISSI(»T, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  63-1985;  FUed,  Feb.  20,  1963; 

8:49  am.] 


[Docket  No.  14986] 

MARKO  YERKOVICH 
Order  To  Show  Cause 

In  the  matter  of  Marko  Yerkovich, 
Detroit,  Midijgan,  Docket  No.  14986;  or¬ 
der  to  show  cause  why  there  should  not 
be  revoked  the  license  for  Radio  Station 
19A7927  in  the  Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  im- 
der  delegated  authority,  having  imder 
consideration  the  matter  of  certain  al¬ 
leged  violations  of  the  Commission’s 
rules  in  connection  with  the  operation 
of  the  above-captioned  station; 

It  appearing,  that,  pursuant  to  9  1.76 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Cmnmission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  at  his  address  of  record  as  follows: 
Official  Notice  of  Violation  dated  July  31, 
1962,  alleging  violation  of  9  19.25(c)  of 
the  Commission’s  rules. 

It  further  appearing  that  said  licensee 
did  not  reply  to  such  communication  or 
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to  a  follow-up  lett^  dated  September  12, 
1962,  also  mailed  to  the  licensee  at  his 
address  of  record;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission's  rules; 

It  is  ordered.  This  15th  day  of  Febru¬ 
ary  1963,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Oonununications  Act  of 
1934,  as  amended,  and  S  0.291(b)  (8)  of 
Part  0  of  the  Commission's  rules,  that 
the  said  licensee  show  cause  why  the  li¬ 
cense  for  the  above-cepticmed  radio  sta¬ 
tion  should  not  be  revoked,  and  appear 
and  give  evidence  in  respe<^  thereto  at 
a  hearing  to  be  held  at  a  time  and  place 
to  be  ^^ecifled  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail— Return  Receipt  Re¬ 
quested  to  the  said  licensee  at  his  last 
known  address  of  6037  Leidich  Street, 
Detroit  13,  Michigan. 

'Released:  February  18,  1963. 

Federal  Communications 
COMMISaiON, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

[7Jt.  Doc.  63-1986;  FU«d.  Feb.  20,  1963; 
8:49  ajn.] 

[Docket  No.  14840;  FOO  63M-215] 

MITCHELL  BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  application  of  Mitchdl  Broad¬ 
casting  Company,  Estherville.  Iowa, 
Docket  No.  14840.  File  No.  BP-15283;  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  motion  for  continuance 
of  hearing  filed  herein  on  February  14, 
1963  by  the  Commission's  Broadcast 
Bureau; 

It  appearing  that  all  parties  have  con¬ 
sented  to  waiVCT  of  the  provisions  of  §  1.- 
43  of  the  Commission's  rules  to  permit 
immediate  consideration  of  the  said  mo¬ 
tion  and  that  good  cause  for  a  grant 
thereof  is  shown; 

It  is  ordered.  This  15th  day  of  Febru¬ 
ary  1963  that  said  motion  is  granted  and 
the  hearing  h^ein  pres^tly  scheduled 
for  February  18,  1963,  is  ccmtinued  to 
March  18,  1963,  commencing  at  10:00 
a.m.  in  ttie  crffices  of  the  Commission  at 
Washington,  D.C. 

Released:  February  15, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  63-1927;  FUed!  Feb.  20,  1963; 

8:M  ajn.] 


[Docket  No.  14880;  FCC  63M-211] 

ROCKDALE  BROADCASTERS 
Order  Continuing  Hearing 

In  re  application  of  Floyd  Bell  and 
J.  P.  Dunidin.  d/b  as  Rockdale  Broad¬ 
casters,  Rockdale.  Texas,  Docket  No. 
14880,  Pile  No.  BP-15007;  for  construc¬ 
tion  permit. 

The  heu±ig  Examiner  having  under 
consideration  the  informal  request  for 


continuance  o/t  procedural  dates  filed 
herein  mi  February  ^2,  1963,  by  Rock¬ 
dale  Broadcasters; 

It  a]H>earing  that  all  parties  have  con¬ 
sented  to  immediate  consideration  and 
grant  of  the  said  request  and  that  good 
cause  for  a  grant  thereof  is  shown; 

It  is  ordered.  This  14th  day  of  Febru¬ 
ary  1963  that  the  said  request  is  granted 
and  the  date  for  informal  exchange  of 
preliminary  drsdts  of  the  applicant's 
technical  engineering  exhibits  is  con¬ 
tinued  from  February  11,  1963,  to  Feb¬ 
ruary  25.  1963;  the  date  for  exchange 
of  all  exhibits  to  be  offered  in  evidence 
in  the  presentatimi  of  applicant's  direct 
affirmative  case  is  continued  from  March 
4, 1963,  to  March  18,  1963;  the  date  for 
notification  of  witnesses  to  be  called  for 
cross-examination  on  the  direct  pres¬ 
entation  of  miplicant  Is  continued  from 
March  13.  1963,  to  March  27.  1963;  the 
date  for  exchange  of  rebuttal  exhibits, 
if  any,  is  continued  from  March  18, 1963, 
to  April  3.  1963;  and  the  date  for  com¬ 
mencement  of  hearing  is  continued  from 
March  20,  1963,  to  April  8,  1963,  cmn- 
mencing  at  10:00  am.  in  the  offices  of 
the  Commission  at  Washington.  D.C. 

Released:  February  15,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  63-1929;  FUed,-  Feb.  20,  1963; 

8:49  a.m.] 


[Docket  No.  14963;  FCC  68-140) 

BROWARD  COUNTY  BROADCASTING 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Albert  S.  Tedesco, 
d/b  as  Broward  County  Broadcasting, 
Radio  StaUon  WDCX.  Oakland  Park,* 
Florida,  Docket  No.  14963,  File  No.  BL- 
9740;  for  station  license. 

At  a  session  of  the  Federal  Cmnmuni- 
catioQs  Commission  held  at  its  offices  in 
WashingUm,  D.C.,  on  the  13th  day  of 
February  1963: 

The  Commission  having  imder  consid¬ 
eration  the  above-entitled  application 
for  station  license;  a  Resolution  of  the 
City  of  Oakland  Park.  Florida,  filed  Jan¬ 
uary  7, 1963,  against  the  issuance  of  said 
license;  Tedesco's  'Tetition  to  Dismiss" 
and  supplemental  progress  report  filed 
January  14,  1963;  the  City's  oppositimi 
thereto;  and  related  pleadings; 

It  appearing  that  on  May  9,  1960,  Al¬ 
bert  S.  Tedesco  filed  an  application  (File 
No.  BP-14130)  for  authority  to  ccmstruct 
a  new  Class  n  standard  broadcast  sta¬ 
tion  at  Oakland  Park,  Florida  (1520  kc. 
1  kw,  dasrtime  only) ;  and 

It  further  appearing  that  the  program 
schedule  and  narrative  statement  con¬ 
tained  in  that  application  specified 
general  market  programming  for  the 
community  of  Oakland  Park  and  the 
surrounding  area;  and 

It  further  appearing  that  on  the 
strength  of  these  and  other  material 
representations,  said  ai^Ucation  was 
granted  by  the  Commission  without 


hearing  and  a  construction  permit  issued 
June  13. 1962;  and 

It  further  appearing  that  on  Decem¬ 
ber  19,  1962,  Tedesco  filed  an  a]n>lica- 
tion  (File  No.  BMP-10724)  for  author¬ 
ity  to  make  certain  technical  changes  in 
the  station  but  disclaimed,  both  in  re¬ 
sponses  to  section  I  thereof  and  in  an 
abstract  appended  thereto,  any  other 
changes  in  data  and  information  pre¬ 
viously  furnished  to  the  Commission; 
and 

It  further  appearing  that  in  passing 
on  applications  filed  with  it,  the  Com¬ 
mission  is  entitled  to  rely,  and  does  in 
fact  rely,  upon  the  accuracy  and  com¬ 
pleteness  of  representations  contained 
therein;  and 

'  It  further  appearing  that  on  the  basis 
of  information  submitted  by  the  City  of  ' 
Oakland  Park,  the  applicant  now  pro¬ 
poses  abandonment  of  general  market 
programming  in  favor  of  siiecialized 
programming  designed  to  appeal  pri¬ 
marily  to  a  Negro  population  residing  in 
the  Fort  Lauderdale-Hollsrwood  urban¬ 
ized  area  beyond  the  Corporate  limits 
of  Oakland  Park;  and 
It  further  appearing  that  as  a  result 
the  Commission  is  confronted  with  a 
program  format,  essentially  different 
from  the  one  originally  submitted  and 
approved,  in  consequence  of  which  it  is 
unable  to  determine  whether  the  station 
will  in  fact  serve  the  programming  needs 
and  tastes  of  the  community  of  Oakland 
Park  or  other  communities  and  popula¬ 
tions  within  its  primary  service  area; 
and 

It  further  appearing  the  applicant’s 
failure  voluntarily  to  disclose  such 
changes  in  programming  until  the  mat¬ 
ter  had  formally  been  brought  to  the  at¬ 
tention  of  the  Commission  raises  addi¬ 
tional  questions  concerning  his  good 
faith  and  candor;  and 
It  further  appearing  that  by  reason  of 
the  applicant’s  failure  to  disclose  pro¬ 
gram  plans  or  to  make  timely  disclosures 
c(Hiceming  changes  therein,  interested 
persons  were  foreclosed  from  invoking 
legal  remedies  available  to  them  at  an 
earlier  date;  and 

It  further  appearing,  in  view  of  the 
foregoing  matters,  the  Commission  is  un¬ 
able  to  determine,  without  hearing,  that 
grant  of  the  above-entitled  application 
would  serve  the  public  interest; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  319(c)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-entitled 
application  is  designated  for  hearing  at 
a  time  and  place  to  be  specified  by  sub¬ 
sequent  Order,  upon  the  following  issues: 

1.  To  determine  at  what  point  in  time 
Albert  S,  Tedesco  decided  to  change  the 
programming  of  Radio  Station  WIXX 
from  general  market  to  minority  appeal. 

2.  To  determine  whether  his  failure  to 
apprise  the  Commission  of  said  change 
when  it  occurred,  or  in  his  application 
for  modification  of  permit  filed  Decem¬ 
ber  19.  1962  (BMP-10724),  constituted 
misrepresentation  to,  or  willful  conceal¬ 
ment  of  material  information  fr(»n,  the 
Commission. 

3.  To  determine  the  manner  in  which 
the  programming  originally  proposed 
was  formulated  and  whether  said  pro¬ 
gramming  was  designed  to  serve  the 
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Robert  C.  Wbltel^,  Jr^  »nd/or  Jobn  M.  [Docket  Nos.  14882-14e&a;  FOC  631C-216] 
filed  or  submitted  or  caused  to  be 

ffled  or  submit  any  document  eontalnl^  WESTERN  UNION  TELEGRAPH  CO. 
false  statements  or  misrepresentations  AND  CALIFORNIA  INTERSTATE 
and/or  omlssioa  of  facts  TEI  PPUnMi:  m 

a.  To  detomlne  the  circumstances  under  '  CLcrnwnc 

which  documents  filed  with  the  Commission  fVrbkr  VAMmvItnn 
after  August  1. 1960,  and  containing  the  pur-  Regarding  Procedural  Dotes 

ported  signature  of  Robert  O.  Wate<»x  were  In  re  applications  of  ttie  Western 
prepared,  executed  and  submitted.  Union  Telegraph  Company  Docket  No. 

Piled  by  the  Chief  of  the  Commission’s  No.  702-Cl-P-^3,  for  a  con- 

Broadcast  Bureau,  January  22,  1963.  struction  permit  to  establish  new  facil- 
That  petition  Is  unopposed.  In  support  Domestic  ^^Uc  Point-to- 

of  Its  petition,  the  Bmeau  alleges  that  Microwave  Radio  Service  at 

during  the  course  of  preparing  for  hear-  ^^883, 

ing  in  the  case,  it  discovered  for  the  No.  703-C1-P-63.  for  a  construction 
first  time  that  Whiteley  and/or  Latham 

have  been-  responsible  for  submitting  Pome^ic  Public  Point- to-Point  Micro¬ 
documents  containing  false  representa-  Rt^o  at 

tions.  It  also  alleges  that  certain  No*  No. 

documents  submitted  by  Whiteley  and/  %  coMtruction  pei^t 

or  Latham  contain  what  purports  to  be 
the  signature  of  one  Robert  G.  Watson 

but  that  the  Bureau  has  reason  to  ques-  xro ' 

tton  the  validity  of  that  signature.  The 
Bureau  urges  that  the  recent  discovery 
of  these  discrepancies  is  sufficient  good  J 

cause  to  permit  the  untimely  enlarge- 

in  ife  Polnt-to-Polnt  Micfowave  Radio 

ment  of  the  issues  requested  in  its  peti-  service  at  Bailey  Peak,  California; 

o’ T* «n  nf  Poc^et  No.  14886,  Pile  No.  706-Cl-MP- 

for  modification  of  the  construction 
Permit,  to  authorize  additional  facilities. 
Station  KNJ72  in  the  Domestic  Pub- 
«nn?Sf Point-to-Point  Mlcrowavo  Radio 
A^^5i^aHn?thS  Scrvice  at  Sierra  Peak.  Califomia; 

Pocket  No.  14887,  Pile  No.  707-Cl-MP- 
?n  ™  for  modification  of  the  construction 

permit,  to  authorize  additional  facilities. 
Station  KNJ73  in  the  Domestic 
wiw  Public  Pohit-to-Point  Microwave  Radio 

iq^irh  Service  at  Shadow  Mountain.  Califomia ; 
Califomia,  Interstate  Telephone  Cran- 
S  Docket  No.  14888,  Pile  No.  1363- 

nnhHp  Cl-P-63,  for  a  constmction  permit  to 
thpSf^r?  SfS  establish  new  facilities  in  the  Domestic 
^  Public  Point-to-PoInt  Microwave  Radio 

the  issUM  on  ite  o^  motion.  Service  near  Port  Irwin.  California; 

Acc^^ffly,  if  is  or^ed.  This  15Ui  Docket  No.  14889,  Pile  No.  1364-C1-P-63. 
day  erf  February  1963,  That  toe  Bro^-  construction  permit  to  establish 

iS®  new  faculties  in  the  Domestic  Public 
Issues,  filed  January  22.  1963,  is  denied;  point-to-Point  Microwave  Radio  Service 

^  ^  j  ^  Goldstewie,  California;  Docket  No. 

It  is  further  ordered.  On  toe  Bird’s  nggo,  pue  No.  1365-C1-P-63.  for  a  con- 
own  motion,  that  toe  issues  in  the  aTOve-  stmetion  permit  to  add  new  facilities  to 
optioned  proceeding  be  enlarged  as  station  KMQ76  in  toe  Domestic  Public 
foUows :  Point-to-Poiht  Microwave  Radio  Service 

To  determine  whether  during  toe  at  Kramer  HUls,  Califomia;  Docket  No. 
period  July  1,  1959,  to  October  17.  1962,  14391,  Pile  No.  1366-C1-P-63,  for  a  con- 
Robert  C.  Whiteley,  Jr.  and/or  John  M.  struction  permit  to  add  new  faculties  to 
Latham  filed  or  submitted  or  caused  to  station  KMQ77  in  the  Domestic  Public 
be  filed  or  submitted  any  document  con-  Point-to-Point  Microwave  Radio  Service 
tainlng  false  statements  or  misrepre-  at  VlctorvUle,  Califomia;  Docket  No. 
sentations  and/or  omission  of  facts;  and  14892,  PUe  No.  1367-C1-P-63,  for  a  con- 

To  determine  the  circumstances  under  struction  permit  to  add  new  facilities  to 
which  documents  filed  with  the  Com-  Station  KMQ78  in  the  Domestic  Public 
mission  after  August  1,  1959,  and  con-  Point-to-Point  Microwave  Radio  Service 
tainlng  toe  purported  signature  of  iiear  Crestline,  Califomia. 

Robert  G.  Watson  were  prepared.  Pursuant  to  agreements  reached  at  a 
executed  and  submitted.  further  prehearing  conference  herein  on 

February  15,  1963; 

Released:  February  18,  1963.  it  is  ordered.  This  15th  day  of  Febru- 

PB.«*L  COMMUmCATJOm  SJiff ’.Slfn 

schedule  shaU  govern  toe  further  con- 

r  1  duct  of  this  proceeding: 

[SXALJ  Ben  p.  Waple,  Initial  exchange  of  proposed  testi- 

Acfing  Secretary.  mony  and  exhibits  to  be  effected  by  per- 
[PJL  Dos.  63-1932;  Filed,  Feb.  20,  1963;  sonal  delivery  on  or  before  February 
8:49  am.]  20,1963. 

-  Exchange  of  rebuttal  testimony  and 

*  Salem  Broadcasting  Co.  (WJBD),  62B-  exhibits  to  be  effected  by  personal  de- 
146. 84  R.  R.  736  (1962) .  livery  on  or  before  February  28,  1963. 
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'  NOTICES 


All  counsel  to  effect  mutual  personal 
notification  on  or  before  March  4,  1903, 
identifying  any  witnesses  whose  personal 
attendance  fQr  cross-examination  will 
not  be  requir^. 

The  hearing  herein  heretofore  sched¬ 
uled  for  March  4,  1963,  is  postponed  to 
March  7,  1963,  at  the  time  and  place 
originally  prescribed. 

The  conditions  set  out  in  the  first  or¬ 
dering  paragraph  of  the  Hearing  Ex¬ 
aminer’s  order  of  January  25,  1963,  here¬ 
in  shall  continue  in  full  force  and  effect. 

Released:  February  15,  1963. 

Fedkral  ComfumcATiONs 
ComassiON, 

[sial]  Bkn  F.  Wapli, 

Acting  Secretary. 

IFJt.  Doc.  63-1933:  Filed,  Feb.  20.  1963; 

8:49  000.] 


[Docket  No.  14962;  FCO  63-138] 

WKYR,  INC.  (WKYR) 

Memorandum  Opinion  and  Order 

In  re  iqiplication  of  WKYR,  Inc. 
(WKYR) ,  Keyser,  West  Virginia,  Docket 
No.  14962,  File  No.  BP-14726;  has:  1270 
kc,  5  kw,  D,  Keyser,  West  Virginia;  re¬ 
quests:  1270  kc,'  1  kw,  5kw-Ii8,  DA-2, 
U,  (hunberland,  Maryland;  for  construc¬ 
tion  permit. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-ccqitioned 
and  described  application;  (b)  a  “Peti¬ 
tion  to  Designate  Application  for  Hear¬ 
ing”  filed  on  January  9,  1962,  by  peti¬ 
tioners  Allegany  County  Broadcasting 
Corporation,  licensee  of  Stations  WCTFM 
and  WCUM-FM,  Cumberland,  Mary¬ 
land,  and  Chimberland  Valley  Broadcast¬ 
ing  Corporation,  licensee  of  Station 
WTBO  and  permittee  of  WTBO-FM,* 
both  Cumberland,  Maryland;  (c)  an 
“Opposition  to  Petition  to  Designate  Ap¬ 
plication  for  Hearing”  filed  on  January 
22,  1962,  by  WKYR,  Inc.;  and  (d)  a 
“Reply  to  ‘exposition  to  Petition  to  Des¬ 
ignate  Application  for  Hearing’  ”  filed  on 
January  30,  1962  by  Allegany  Coimty 
Broadcasting  Corporation  and  Cumber¬ 
land  Valley  Broadcasting  Corporation. 

2.  Petitioners  base  their  claim  to 
standing  as  parties  in  interest  on  the 
ground  that  potential  economic  injury 
to  the  existing  (Hierations  of  Stations 
WCUM,  WCUM-FM  and  WTBO,  all 
located  in  Cumberland,  Maryland,  would 
result  if  another  standard  broadcast  sta¬ 
tion  were  licensed  to  Cumberland.  Mary¬ 
land.  ’The  Commission  agrees  that  peti¬ 
tioners  have  standing  under  section  309 
of  the  Communications  Act  of  1934,  as 
amended.  F.C.C.  v.  Sanders  Bros.  Ra^o, 
309  UB.  470,  9  RJl.  2008  (1940) . 

3.  In  substance,  petitioners  allege  that 
applicant  failed  to  determine  the  pro¬ 
graming  needs  of  the  new  community 
which  it  seeks  to  serve;  that  applicant 
has  failed  to  comply  with  the  provisions 
of  S  3.28(d)  (3)  of  the  Commission’s  rules 
(10%  Rule)  or  to  request  its  waiver; 
that  moving  the  station  from  Keyser, 
West  Virginia  to  Cumberland,  Maryland 
would  not  result  in  a  “fair,  efficient  and 


^The  license  for  WTBO-FM  was  granted 
on  Jan.  3,  1963. 


equitable  distribution  of  radio  service*' 
among  the  several  states,  as  required  by 
section  307(b)  of  the  Cmnmunications 
Act  ot  1934,  as  amended;  and  that  the 
additicmal  population  coverage  under 
the  proposed  operation  would  result  in 
increased  service  almost  entirely  to  the 
c(»nmunity  of  Cumberland  rather  than 
to  the  surrounding  rural  areas. 

4.  In  raising  the  programing  matter, 
petitioners  state  that  although  the  pro¬ 
posed  operation  of  WKYR  will  serve  a 
new  community  having  a  population  five 
times  the  population  of  the  old.  and  lo¬ 
cated  in  a  different  state,  WKYR  admits 
in  its  application  that  it  does  not  intend 
to  change  either  its  selection  or  balance 
of  pre^ams.  and  has  offered  no  evidence 
which  indicates  that  any  attempt  was 
made  to  ascertain  the  needs  of  the  com¬ 
munity  of  Cumberland. 

5.  In  reply,  applicant  states  that  it 
has  served  an  area  in  which  Cumber¬ 
land  is  the  principal  city  since  May  4, 
1955;  that  since  that  date  it  has  en¬ 
deavored  to  plan  its  programing  so  as  to 
meet  the  desires  of  the  Cumberland 
'pe<H>le,  and  intends  to  continue  so  do¬ 
ing;  and  that  proof  of  the  success  of  this 
endeavor  is  the  fact  that  it  now  derives 
22  percent  of  its  revenues  from  that  city. 
In  addition,  as  proof  of  the  claim  that 
the  needs  of  the  new  community  do  not 
differ  substantially  from  those  of  Keyser, 
applicant  points  out  that  the  cities, 
though  located  in  different  states,  are 
only  18.5  miles  apart. 

6.  With  respect  to  the  alleged  10  per¬ 
cent  Rule  violation,  petitioners  state  that 
interference  received  by  the  proposed 
nighttime  operation  would  affect  over  37 
percent  of  the  population  and  82  percent 
of  the  area  within  the  normally  pro¬ 
tected  service  area.  The  applicant  re¬ 
plies  to  this  allegation  by  noting  that 
52  percent  of  the  area  to  receive  night¬ 
time  service  under  the  proposed  opera¬ 
tion  of  WKYR  is  “white  area”  and  that 
the  proposed  operation  therefore  falls 
within  a  stated  exception  to  S  3.28(d)  (3) 
of  the  rules. 

7.  In  support  of  its  section  307(b) 
contention,  petitioner  states  that  al¬ 
though  four  broadcast  outlets  are  cur¬ 
rently  either  licensed  or  authorized  to 
Cumberland,  and  a  fifth  is  licensed  to 
Allegany  County,  within  which  Cumber¬ 
land  is  located.  WKYR  is  the  only  station 
licensed  to  operate  in  either  Keyser  or 
Mineral  County,  of  which  Keyser  is 
the  County  seat.  Petitioner  further 
states  that  while  nighttime  service  is 
already  received  in  Cumberland  from 
two  of  the  aforementioned  stations,  ap¬ 
plicant’s  engineering  statement  shows 
that  the  proposed  nighttime  operation 
of  WKYR  would  merely  give  a  third 
nighttime  station  to  Cumberland,  with¬ 
out  providing  any  nighttime  service  to 
Keyser.  Petitioner  also  contends  that 
a  more  efficient  nighttime  service  could 
be  provided  from  a  station  located  in 
Keyser. 

8.  The  applicant  replies  to  these  alle¬ 
gations'  by  noting  that  WCUM-FM  du¬ 
plicates  the  pr(^amming  of  WCUM-AM 
thiis  providing  Cumberland,  in  actuality, 
with  only  three  competing  stations.  Of 
these  three  stations,  crnly  two  are  lo¬ 
cated  within  the  city  itself  (WCUM-AM 


and  FM,  and  WTBO;  WFRB  is  located 
in  Frostbiirg,  Maryland)  and  only  two 
provide  nighttime  service  (WCUM-AM 
and  FM,  and  WTBO).  On  the  other 
hand,  applicant’s  engineering  data 
shows  that  the  proposed  move  will  not 
leave  Bleyser  without  broadcast  service 
since  the  entire  community  will  still  fall 
within  the  2  mv/m  contour  of  the  pro¬ 
posed  WKYR  daytime  operation  and  a 
portion  thereof  will  continue  to  receive 
2  mv/m  daytime  service  from  the  present 
operation  of  WFRB.  In  addition,  it  is 
alleged  that  applications  pending  for 
WFRB  and  two  new  stations  will,  if 
granted,  provide  dasrtime  service  to  all 
of  Keyser  and  substantial  portions  of 
the  surrounding  area. 

9.  With  respect  to  their  last  conten¬ 
tion  concerning  population  gains  and 
losses,  petitioners  allege  that  analysis  of 
the  applicant’s  «iglneering  statement 
shows  that  a  high  proportion  of  the 
additional  population  to  receive  daytime 
service  under  the  proposed  operation 
falls  within  the  city  of  Cumberland,  thus 
failing  to  make  a  sufficiently  substantial 
improvement  in  service  to  rural  popula¬ 
tions  to  Justify  the  requested  change. 
Specifically,  petitioner  states  that 
though  the  proposed  daytime  operation 
would  serve  an  adcUtional  12,562  persons 
within  the  0.5  mv/m  contour,  almost  all 
of  this  increase  is  drawn  from  within  the 
5  mv/m  contour,  serving  predominantly 
the  city  of  Chunberland.  The  figures 
supplied  by  the  applicant,  in  its  final 
Em^eering  Statement,  received  in  ac¬ 
cordance  with  the  1960  Census,  though 
differing  somewhat  from  those  stated 
above  (total  0.5  mv/m  gain:  15,414; 
25  mv/m  gain:  34,940)  also  support  the 
petitioners  contentions.  From  analysis 
of  these  figures,  petitioners  conclude 
that  the  proposed  gains  do  not  outweigh 
the  losses  in  service  which  will  result 
from  the  proposed  move.  In  support  of 
this  position,  petitioners  cite  Television 
Corporation  of  Michigan.  Inc.  v.  FCC, 
294  F.  2d  730,  21  RR  Pike  and  Fischer 
2107  (CACD  1961) . 

10.  Applicant  does  not  specifically  re¬ 
fute  any  of  the  above  allegations  but 
argues  instead  that  the  proposed  change 
will  be  in  the  public  interest  since  a  net 
increase  of  15,414  persons  will  receive 
interference-free  service  dasrtime;  that 
the  population  of  Keyser  will  still  receive 
a  2  mv/m  signal  da3rtime  from  WKYR 
when  located  in  Cumberland,  and  will 
also  be  served  by  several  other  stations 
upon  tile  grant  of  pending  applications; 
that  the  proposed  operation  though  not 
giving  nighttime  service  to  the  people  of 
Kesrser.  will  reach  42,283  persons,  and 
provide  the  first  nighttime  service  avail¬ 
able  to  52  percent  of  the  area  falling 
within  the  nighttime  interference-free 
contour  (20.2  mv/m).. 

11.  After  examination  of  the  sub¬ 
stantive  contentions  submitted,  we  con¬ 
clude  that  a  hearing  is  warranted  on 
three  of  the  four  issues  raised  by  the 
petitioners.  First,  we  agree  that  a  ques¬ 
tion  exists  as  to  whether  continuation  of 
the  daytime  programming  schedule 
presently  carried  by  WKYR  in  Keyser 
will  adequately  serve  the  local  needs  of 
the  community  of  Cumberland  which, 
though  currently  receiving  "WKYR  serv- 


Thursday,  February  21, 1963 
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ice  and  only  about  18  miles  away  from 
Keyser,  is  five  times  its  size  and  located 
in  another  state.  Furthermore,  the  I4>- 
plicant  has  submitted  no  evidence  to 
show  that  he  has  made  a  sufllcient  eff(»t 
to  ascertain  the  needs  of  the  Cumber¬ 
land  commimity*  during  the  previously 
unserviced  nighttime  hours. 

12.  In  the  second  place,  we  believe 
that  a  question  exists  as  to  whether 
moving  a  station  presently  located  in  a 
conununity  and  county  neither  of  which 
currently  has  any  other  station  licensed 
to  it,*  to  a  community  in  another  state, 
presently  having  two  standard  broad¬ 
cast  stations  licensed  to  it,  will  result  in 
an  equitable  distribution  of  broadcast 
facilities  among  the  several  states  within 
the  meaning  of  section  307(b)  of  the 
Communications  Act.  Applicant’s  con¬ 
tentions  that  Cumberland  is  currently 
receiving  WKYR  service  and  that  Keyser 
will  continue  to  receive  its  service  do  not 
have  direct  bearing  on  the  problem  of 
fair  aUocation  of  local  broadcast  outlets 
among  the  states.  Similarly,  the  fact 
that  other  applications  are  currently 
pending  which,  if  granted,  would  provide 
Keyser  with  local  service,  deserve  only 
incidental  consideration  in  the  deter¬ 
mination  of  this  issue.  The  contention 
that  a  more  efBcient  nighttime  i^rvice 
could  be  provided  by  a  station  locaited  in 
Keyser,  does  not,  however,  merit  a  hear¬ 
ing  issue  since  t^e  Commission  has  con¬ 
sistently  refused  to  consider  the  possible 
advantages  of  station  locations  not  pro¬ 
posed  by  the  applicant  in  proceedings  of 
this  nature. 

13.  We  agree  also  that  a  question  ex¬ 
ists  as  to  whether  the  proposed  move 
can  be  considered  to  be  in  the  public  in¬ 
terest  in  light  of  the  fact  that  the  day¬ 
time  population  increase*  within  the  0.5 
mv/m  contour  substantially  reflects  the 
34,940  person  gain  within  the  25  mv/m 
contour  sendng  the  city  of  Cumberland. 
In  essence.  iq>plicant’s  flgures  indicate 
that  the  overall  daytime  gain  under  the 
proposed  (^ration  results  largely  from 
the  inclusion  within  the  service  area  of 
the  city  of  Cumberland,  a  city  already 
served  by  two  standard  broadcast  sta¬ 
tions.  The  fact  that  the  proposed  night¬ 
time  operation  will  reach  approximately 
42,300  persons  does  not  Justify,  without 
further  inquiry,  a  change  of  station  loca¬ 
tion  such  as  the  one  proposed,  since  a 
substantial  majority  of  these  persons  al¬ 
ready  receive  primary  service  nightUme. 

14.  Lastly,  the  Commission  feels  that 
petitioners’  contention  that  the  proposed 
operation  would  violate  the  10  percent 
Rule  is  lacking  in  merit.  Since  about  52 
percent  of  the  persons  to  receive  night¬ 
time  service  under  the  proposed  opera¬ 
tion  are  currently  without  any  such 
nighttime  service,  the  operation  clearly 
falls  within  one  of  the  stated  exceptions 
to  §  3.28(d)  (3)  of  the  rules.  The  Com¬ 
mission  does  feel,  however,  that  since  the 
applicant’s  Engineering  Statement  indi¬ 
cates  tiiat  nighttime  interference-free 
service  will  extend  only  to  the  20.2  mv/m 
contour,  a  question  exists  as  to  whether 
the  proposed  operation  can  be  considered 


*  On  Jan.  22  1963,  an  Initial  Decision  was 
issued  proposing  to  grant  a  construction 
permit  to  Potomac  Broadcasting  Oo..  Inc., 
toT  a  standard  broadcast  station  at  Keyser. 


to  be  an  Inefficient  use  of  the  channel  un¬ 
do:  i  3.24(b)  of  the  rules.  Accordingly, 
an  issue  will  be  specified  concerning  this 
latter  matto:. 

15.  In  view  of  the  foregoing,  the  Com- 
missimi  is  imable  to  make  the  statutoir 
finding  that  a  grant  of  the  subject  ap¬ 
plication  would  serve  the  public  interest, 
convenience,  and  necessity,  and  is  of  the 
opinion  that  the  application  must  be  des¬ 
ignated  for  heariiig  on  the  issues  set 
forth  below: 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  sqipllca- 
Uon  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  pecula¬ 
tions  which  would  gain  or  lose  primary 
service  from  the  instant  aicUcation  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether,  because  of 
interference  received,  the  proposed 
nighttime  operation  of  WKYR  would  be 
consistent  with  8  3.24  (a)  and  (b)  of  the 
rules,  and,  if  not,  whether  circumstances 
exist  which  would  warrant  waiver  of  said 
Section. 

3.  To  determine  the  effort  made  by 
WKYR  to  ascertain  the  progrtunmlng 
needs  and  interests  of  the  area  to  be 
served  and  the  manner  in  which  WKYR 
proposes  to  meet  such  needs  and  inter¬ 
ests. 

4.  To  determine  the  comparative  needs 
of  the  areas  now  served  by  Station 
WKYR.  including  the  city  of  Keyser, 
West  Virginia,  and  the  areas  to  be  served 
by  Station  WKYR  operating  as  proposed, 
including  Cumberland,  Maryland,  for 
broadcast  service,  and,  in  view  thereof, 
whether  a  grant  of  the  subject  applica¬ 
tion  would  be  in  accordance  with  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

5.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  instant 
application  would  serve  the  pubUc  inter¬ 
est,  convenience,  and  necessity. 

It  is  further  ordered.  That,  the  petition 
to  designate  for  hearing  filed  on  January 
9.  1962  by  Stations  WCUM  and  WTBO, 
Cumberland.  Maryland,  is  granted  to  the 
extent  indicated  above,  and  is  denied  in 
all  other  respects. 

It  is  further  ordered.  That,  the  Alle¬ 
gany  County  Broadcasting  Corporation, 
licensee  of  Stations  WCDM-AM  and 
WCUM-FM,  and  Chunberland  Vidley 
Broadcasting  Corporation,  licensee  of 
Statiems  WTBO  and  WTBO-FM,  all  of 
C^umberland,  Maryland,  are  made  par¬ 
ties  to  the  proceeding. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  all  of  the  issues  is  hereby 
placed  upon  WKYR,  Inc. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re¬ 
spondent  herein,  pursuant  to  8  1.140  of 
the  Commission  niles,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  Intention  to  appear  on 


the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  Issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  puvuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  8  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule  and  shall  ad¬ 
vise  the  Cmnmission  of  the  publicaticm 
of  su(0i  notice  as  required  by  8  1.362(h) 
of  the  rules. 

Adopted:  February  13. 1963. 

Released:  February  18, 1963. 

Federal  ComEumcATiONS 
Commission,* 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[Pit.  Doc.  63-1934;  Piled,  Peb.  20,  1963; 
8:49  am.] 


[Docket  No.  14964;  PCO  63-148] 

BEAMON  ADVERTISING,  INC. 

Memorandum  Opinion  and  Order 

Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  re  application  of  Beamon  Advertis-* 
Ing,  Incorporated.  Daingerfleld,  Texas, 
Docket  No.  14964,  FUe  No.  BP-14359;  re¬ 
quests:  1560  kc,  1  kw,  DA,  Day;  for  con¬ 
struction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
and  described  iqiplication;  (b)  a  “Peti¬ 
tion  to  Deny’’  the  application  filed  Au¬ 
gust  8,  1962  by  Winston  O.  Ward  tr/as 
Mt.  Pleasant  Broadcasting  Compeuiy 
(hereinafter  Ward) ,  the  licensee  of  Sta¬ 
tion  KTMP,  Mt.  Pleasant,  Texas;  and 
(c)  opposition  thereto  by  Beamon 
Advertising,  Incorporated  (hereinafter 
Beamon). 

2.  Ward  requests  denial  of  the  above 
application  on  the  grounds  that  the  ap¬ 
plicant  and  its  principal  stoc^older  are 
guilty  of  “trafficking”;  have  misrepre¬ 
sented  certain  facts  to  the  Commission; 
intend  the  proposal  to  serve  Mt.  Pleasant 
primarily  rather  than  Daingerfleld;  and, 
are  not  financially  qualified. 

3.  Included  in  the  pleadings  by  Ward 
is  a  request  for  waiver  of  8  1.359(1).  a 
denial  of  which  would  necessitate  the 
dismissal  of  the  petition  since  it  was  not 
filed  until  after  the  Beamon  application 
had  been  “cut  off”.  Ward  states,  how¬ 
ever.  and  we  are  inclined  to  agree,  that 
certain  of  the  events  upon  which  he 
bases  his  petition  did  not  occur  until  well 
after  the  “cut  off”  date  of  October  23, 
1961.  The  information  of  record  upon 
which  petitioner  bases  his  charge  of 
“trafficking,”  for  instance,  was  not  avail¬ 
able  imtil  the  application  was  amended 
on  May  14,  1962.  There  were  several 
amendments  regarding  finances  which 
were  filed  subsequently  and  as  late  as 
Jime  26,  1962  the  Commission  was  re¬ 
questing  additional  financial  data.  Ac¬ 
cordingly,  we  find  that  petitioner’s  re¬ 
quest  for  a  waiver  has  merit  and  we  will 
consider  the  substance  of  his  allegaticms. 


1  Commissioner  Bartley  dissenting  In  opin¬ 
ion. 
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4.  The  standing  of  Ward  to  object  is 
predicated  upcm  the  potential  econoinic 
injury  to  the  existing  operation  of  Sta¬ 
tion  KIMP  which  would  occur  if  a  new 
standard  broadcast  station  were  li¬ 
censed  in  Daingerfield.  The  two  towns 
are  approximately  16  miles  apart  and 
98  percent  of  the  area  proposed  to  be 
served  by  the  Daingerfield  station  lies 
within  the  primary  service  area  of  the 
Mt.  Pleasant  station.  Each  would  place 
a  signal  of  at  least  2  mv/m  strength  over 
the  other  town.  Mt.  Pleasant  and 
Daingerfield  have  populations  of  8027 
and  3133  respectively.  Under  these  cir¬ 
cumstances  we  agreed  that  Ward  has 
standing  to  object.^ 

5.  Petitioner  alleges,  imder  the  follow¬ 
ing  circumstances,  that  Charles  W. 
Monk  was  guilty  of  "trafBcking."  As 
originally  filed,  the  applicant  was  Bea¬ 
mon  Broadcasting  Company,  a  partner¬ 
ship  consisting  of  Monk  and  one  C.tie  'ley 
Beaver.  On  May  14,  1962,  the  applica¬ 
tion  was  amended  to  refiect  the  change 
from  a  partnership  to  a  corporation. 
Upon  Monk’s  promise  to  reimburse  him 
for  expenses  incurred  and  for  his  share 
of  the  partnership,  Beaver  wiUidrew  as 
a  party.  On  formation  of  the  corpora¬ 
tion.  Monk  received  15,000  shares  (50%) 
of  the  stock  as  payment  for  services, 
professional  fees  and  expenses  incurred 
by  the  partnership  in  prosecuting  the 
application  and  for  his  (Monk’s)  note 
for  $5730 — payable  to  the  corporation 
only  in  the  event  of  a  grant  of  the  appli¬ 
cation.  The  remaining  15,000  shares 
were  piu’chased  by  nine  individuals  for 
$1  each.  cash.  Petitioner  concludes  that 
the  end  result  of  the  transaction  was 
that  Monk  was  given  15,000  shares  of 
stock,  valued  at  $1.00  a  share,  without 
any  actual  expenditme  on  his  part  solely 
for  the  purpose  of  maintaining  an  early 
file  number  since  {  1.354(j)  (2)  of  the 
Commission’s  Rules  would  have  required 
the  assignment  of  a  new  file  number  if 
Monk  was  given  any  less  than  a  50  per¬ 
cent  interest  in  the  new  applicant. 

6.  Secondly,  petitioner  alleges  that  the 
application  contains  misrepresentations 
in  that  (a)  the  station  site  is  listed  as 
owned  whereas  in  actuality  it  is  owned 
not  by  the  applicant  but  by  the  original 
partnership;  (b)  Monk  has  not  reim¬ 
bursed  Beaver  as  stated  in  the  amend¬ 
ment  of  June  25.  1962;  and  (c)  Monk 
has  falsified  his  balance  sheet  by  over¬ 
evaluating  his  real  property  holdings. 

7.  It  is  further  alleged  that  the  Bea¬ 
mon  proposal  is  intended  primarily  as 
a  second  station  for  Mt.  Pleasant  and 
only  incidentally  as  a  station  for  Dain¬ 
gerfield.  In  support  of  the  latter  prop¬ 
osition,  petitioner  points  out  that  the 
major  lobe  of  Beamon’s  antenna  is  di¬ 
rected  toward  Mt.  Pleasant;  a  signal 
strength  of  2  mv/m  is  obtained  over  all 
of  Mt.  Pleasant;  only  4.8  percent  of  ap¬ 
plicant’s  stock  is  owned  by  residents  of 
Daingerfield;  and  lastly,  the  program 
proposal  contains  no  mention  of  Dain¬ 
gerfield. 

8.  Lastly,  petitioner  alleges  that  Bea¬ 
mon  has  not  .demonstrated  that  it  is 
financially  qualified  to  construct  or  op- 


^See  FCO  v.  Sanders  Bros.,  300  UJ3.  470 
(1940). 


erate  the  station,  since  $29,000  will  be 
required  to  meet  the  equipment  down 
paymmt,  initial  payment  on  buildings, 
miscellaneous  items  and  woxking  cai^- 
tal,  whereas  only  $21,000  will  be  avail¬ 
able  in  the  event  of  a  grant. 

9.  With  re£a;)ect  to  the  “trafficking” 
all^ation,  we  find — presuming  argu¬ 
endo  that  Ward  was  in  position  to  know 
all  the  facts  and  circumstances  attend¬ 
ing  the  organization  of  a  prospective 
competitor — that  a  novel  and  rather 
tenuous  theory  of  “trafficking”  is  pre¬ 
sented.  the  conclusion  of  which  is  based 
on  pure  supposition.  On  the  day  it  was 
first  filed.  Monk  owned  half  of  the  appli- 
cafit.  Following  its  incorporation,  he 
still  owned  half.  With  these  facts  be¬ 
fore  us,  we  do  not  believe  that  an  issue 
of  trafficking  has  been  made  out. 

10.  Beamon,  in  its  opposition,  has 
successfully  routed  by  affidavits  the  al¬ 
legations  relating  to  misrepresentations. 
In  particular,  the  accuracy  of  Monk’s 
real  property  evaluation  has  been  firmly 
established. 

11.  Regarding  the  contention  that  the 
proposal  is  not  primarily  designed  as  a 
station  for  Daingerfield.  we  are  disin¬ 
clined  to  raise  an  issue  with  respect 
thereto.  The  proposal  provides  ade¬ 
quate  coverage  of  the  town  designated. 
The  fact  that  the  proposal  is  designed 
to  place  a  strong  signal  over  Mt.  Pleas¬ 
ant  as  well  as  Daingerfield,  standing 
alone,  would  not  preclude  a  grant  of  the 
proposal.  However,  the  eq>plicant’s  pro¬ 
gram  proposals  are  incomplete  and  do 
not  on  their  face  indicate  that  the  appli¬ 
cant  has  made  any  effort  to  ascertain  the 
needs  and  Interests  of  the  community 
or  to  meet  those  needs  and  interests. 
Therefore,  the  Commission  will,  on  its 
own  motion,  specify  an  issue  with  re¬ 
spect  to  the  proposed  programming. 

12.  With  respeet  to  tiie  allegation  that 
Beamon  has  not  demonstrated  the  req¬ 
uisite  financial  ability,  we  agree  that 
am>roximately  $2$, 000  is  needed  to  meet 
estimated  expenditures  and  that  based 
on  the  information  in  Section  m  of  FCC 
Form  301,  less  than  $21,000  is  available. 
Accordingly,  the  application  will  be  des¬ 
ignated  for  heaiW  to  determine 
whether  the  aimUcant  is  financially 
qualified  to  construct  and  operate  its 
prcqxNsed  station. 

13.  In  view  of  the  foregoing,  the  Cc«n- 
mission  is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  implication 
would  serve  the  public  interest,  conven¬ 
ience.  and  necessity,  and  is  of  the  opinion 
that  the  application  must  be  designated 
for  hearing  on  the  issues  set  forth  below. 

Accordingly,  it  is  ordered.  This  13th 
day  of  February  1963,  that,  pursuant  to 
section  309(e)  of  the  Commimications 
Act  of  1934,  as  amended,  the  instant  ap¬ 
plication  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  Beamcm  Ad¬ 
vertising,  Incorporated,  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

2.  To  determine  the  efforts  made  by 
the  applicant  to  ascertain  the  program¬ 
ming  needs  and  interests  of  the  area  to 
be  served  and  the  manner  In  which  the 


applicant  proposes  to  meet  such  needs 
and  interests. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  aimlication  would  serve  the  public 
interest,  convenience  and  necei^ty. 

It  is  further  ordered.  That,  the  “Peti¬ 
tion  to  Deny,”  filed  August  8.  1962,  by 
Winston  O.  Ward  tr/as  Mt.  Pleasant 
Broadcasting  Company,  is  granted  to  the 
extent  indicated  above,  and  is  denied 
in  all  other  respects. 

It  is  further  ordered.  That,  Winston 
O.  Ward,  tr/as  Mt.  Pleasant  Broadcast¬ 
ing  Company,  licensee  of  Station  KIMP, 
is  made  a  party  to  the  proceeding. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
the  evidence  and  the  burden  of  proof 
with  respect  to  the  issues  herein  is 
hereby  placed  upon  the  applicant. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  condition:  Pending  a  final 
decision  in  Docket  No.  14419  with  req^ect 
to  pre-sunrise  (deration  with  daytime 
facilities,  the  present  provisions  of  I  3.87 
of  the  Commission  rules  are  not  extended 
to  this  authorization  and  such  operation 
is  precluded. 

It  is  further  ordered.  That,  to  avail 
themselves  Of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  S  1.140  of  the 
Commission  rules,  in  person  or  by  attor¬ 
ney,  shall,  within  20  dasrs  of  the  midling 
of  this  Order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

It  is  further  brdcrcd.  That,  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311  (a)  (2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  S  1.362(h) 
of  the  rules. 

•  Released:  February  18, 1963. 

Federal  Commumications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc  63-1937;  Filed,  Feb.  20.  1963; 

8:49  am.] 


FEDERAL  MARITIME  COMMISSION 

FARRELL  LINES,  INC.,  AND  A.  P. 

MOLLER-MAERSK  LINE 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Commission  for  i^iproval 
pursuant  to  section  15  of>the  Shilling 
Act,  1916  (39  Stat.  733;  75  Stat.  763; 
46  UJ3.C.  814) : 

Agreement  8362-1,  between  the  car¬ 
riers  cmnprising  the  A.  P.  Moller-Maersk 
Line  joint  service  (operating  under  ap¬ 
proved  Agreement  7622,  as  amended)  a 


Thursday,  February  21, 196Z 


FEDERAL  REGISTER 


1701 


carrier  in  the  trade  between  Monrovia. 
Liberia,  and  U.S.  Pacific  Coast  ports,  and 
Farrell  Lines,  Incorporated,  operator  of 
a  feeder  service  between  the  ports  of 
Harbel  and  Cape  Palmas,  Liberia,  and 
Monrovia,  Liberia,  modifies  approved 
Agreement  8362,  covering  a  through  bill¬ 
ing  arrangement  on  cargo,  in  both  direc¬ 
tions,  between  Harbel  and  Cape  Palmas. 
Liberia,  and  U.S.  Pacific  Coast  ports, 
with  transhipment  at  Monrovia,  Liberia. 
Agreement  8362-1,  changes  the  divisions 
of  the  through  revenues  as  between  the 
parties  under  the  agreement  to  provide 
that  such  through  revenues  on  bulk  latex, 
packaged  rubber  and  bagged  rice  shall  be 
apportioned  on  the  basis  of  specific  dol¬ 
lar  amounts  to  Farrell  Lines,  and  the 
balance  to  A.  P.  Moller-Maersk  Line, 
instead  of  on  the  basis  of  27V^  percent 
of  the  through  rate  to  Farrell  Lines  and 
72^  percent  to  A.  P.  Moller-Maersk 
Line  on  all  commodities  as  presently 
provided. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  or  may  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Commis¬ 
sion  in  New  York.  N.Y.,  New  Orleans,  La., 
and  San  Francisco.  Calif.,  and  may  sub¬ 
mit  to  the  Secretary,  Federal  Maritime 
Commission,  Washin^n  25.  D.C.,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  the  agreements 
and  their  position  as  to  approval,  dis¬ 
approval,  or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated:  February  18. 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thobias  Lxsx, 
Secretary. 

[FJt.  Doc.  63-1018;  Piled,  Feb.  20.  1963; 

8:48  a.m.] 


D.  B.  TURKISH  CARGO  LINES 

Notice  of  Filing  of  Exclusive  Patronage 
'Contract 

Notice  is  hereby  given  ttiat  D.  B. 
Turkish  Cargo  Lines  has  filed  with  the 
Commission,  pursuant  to  section  3  of 
Public  Law  87-346,  a  proposed  Exclusive 
Patronage  (Dual  Rate)  contract,  modi¬ 
fied  for  the  purpose  of  conform!^  such 
contract  to  the  provisions  of  section  14b 
of  the  Shipping  Act,  1916.  As  required 
by  section  3,  the  Federal  Maritime  Com¬ 
mission  will  determine  whether  the  con¬ 
tract  should  be  approved,  disapproved, 
cancelled,  or  modified  pursuant  to  the 
provisions  of  section  14b. 

Interested  parties  may  inspect  a  copy 
of  the  contract  at  the  Bureau  of  Foreign 
Regulation.  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C..  and  at  the  offices 
of  the  District  Managers  of  the  Commis¬ 
sion  in  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.,  and  may  sub¬ 
mit  to  the  Secretary,  Federal  Maritime 
Commission,  Washix^hxin  25,  D.C..  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register,  an  original  and 
15  copies  of  written  statements  with 


reference  to  such  contract  and  their 
position  as  to  approval,  disapproval, 
modification,  or  cancellation,  together 
with  a  request  for  hearing,  should  a 
hearing  be  desired. 

Dated:  February  18, 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  63-1919;  Filed,  Feb.  20.  1963; 
8:48  ajn.] 


FAR  EAST  CONFERENCE 

Notice  of  Filing  of  Application  for  In¬ 
crease  in  Spread  Between  Confer¬ 
ence  and  Non  Conference  Rates 

In  accordance  with  the  provisions  of 
section  14(b)  of  the  Shipping  Act.  1916, 
notice  is  hereby  given  that  the  Far  East 
Conference  has  filed  with  the  Com¬ 
mission  a  petition  for  permission  to  use 
a  spread  of  15  percent  between  contract 
and  non-contract  rates  on  all  com¬ 
modities  carried  under  shipper’s  rate 
agreements,  thus  increasing  the  spread 
on  certain  contract  items  now  moving 
at  contract  rates  which  are  less  than 
15  percent  below  regular  rates  in  the 
trade  from  Atlantic  or  Gulf  ports  of  the 
United  States  to  ports  in  Japan,  Korea, 
'Taiwan  (Formosa),  Siberia.  Manchuria. 
China,  Hong  Kong,  Vietnam  (Indo¬ 
china)  ,  and  the  Republic  of  the 
Philippines. 

Interested  parties  may  inspect  a  copy 
of  this  application  at  the  Bureau  of 
Foreign  Regulation,  Federal  Maritime 
Commission,  Washington,  D.C.,  and  at 
the  offices  of  the  District  Managers  of 
the  Federal  Maritime  Commission  in 
New  Yoit,  New  York,  New  Orleans, 
Louisiana  and  San  Francisco,  California, 
and  may  submit  to  the  Secretary.  Federal 
Maritime  Commission,  Washington  25, 
D.C.,  within  thirty  days  after  publication 
of  tMs  notice  in  the  Federal  Register, 
an  original  and  fifteen  copies  of  written 
statements  with  reference  to  such  appli¬ 
cation  setting  forth  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  a  request  for  a  hearing, 
should  a  hearing  be  desired. 

Dated:  February  18, 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  63-1920;  FUed,  Feb.  30,  1968; 

8:48  ajn.] 

HOUSING  AND  HOME 
HNANCE  AGENCY 

Office  of  the  Administrator 

ACTING  REGIONAL  ADMINISTRATOR, 
REGION  VII  (PUERTO  RICO  AND 
VIRGIN  ISLANDS) 

Designation 

The  officers  appointed  to  the  following 
listed  positions  in  Region  vn  are  hereby 


designated  to  act  in  the  place  and  stead 
of  the  Regional  Administrator  for  Re¬ 
gion  vn,  with  the  Utle  of  "Acting 
Regional  Administrator"  and  with  all  the 
powers,  functions,  duties,  and  respon¬ 
sibilities  delegated  or  assigned  to  the 
Regional  Administrator,  during  the  ab¬ 
sence  or  disability  of  the  Regional  Ad¬ 
ministrator,  provided  that  no  officer 
shall  have  authority  to  act  as  "Acting 
Regional  Administrator"  unless  all  those 
whose  titles  appear  before  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence  or  disability: 

1.  Deputy  Regional  Administrator. 

2.  Regional  Director  of  Urban  Re¬ 
newal. 

3.  Regional  Director  of  Community 
Facilities. 

4.  Administrative  Officer. 

This  designation  supersedes  the  designa¬ 
tion  effective  August  24,  1961  (26  F.R. 
7890) .  which  is  hereby  revoked. 

(Housing  and  Home  Finance  Administrator's 
delegation  effective  May  4, 1962  (27  FJt.  4319, 
May  4, 1962)) 

Effective  as  of  the  21st  day  of  Feb¬ 
ruary  1963. 

[seal]  Eliseo  Q.  Font. 

Regional  Administrator,  Region  VII. 

[Fit.  Doc.  63-1922;  PUed,  Feb.  20.  1963; 

8:48  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2634  etc.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Notice  of  Applications  for  Amendment 
of  Certificate  Authorizations 

February  6. 1963. 

In  the  matter  of  Phillips  Petroleum 
Company,  Docket  No.  G-2634 ;  Blalack  & 
Walter  (Operator),  et  al..  Docket  No. 
G^2672;  Texas  Gas  Exploration  Corpo¬ 
ration,  Docket  No.  G-2748:  Sunray  DX 
Oil  Company,  Docket  No.  (>-2979;  Phil¬ 
lips  Petroleum  Company,  Docket  No.  G- 
3357;  The  Atlantic  Refining  Company, 
Docket  No.  G-3894;  Bridwell  Oil  Compa¬ 
ny*  Docket  No.  0-3985;  Arkansas  Louisi¬ 
ana  Gas  Company,  Docket  No.  G-4438; 
Western  Natural  Gas  Company  (Opera¬ 
tor)  ,  et  al..  Docket  No.  0-4547 ;  Murphy 
Corporation,  Docket  No.  0-4699 ;  Texaco 
Inc.,  Docket  No.  0-4822;  Shell  Oil 
Company,  Docket  No.  0-5110;  Skelly  Oil 
Company.  Docket  No.  0-5303 ;  Skelly  Oil 
Company,  Docket  No.  (3-5316 ;  Skelly  Oil 
Company,  Docket  No.  0-5379;  Humble 
Oil  &  Refining  Company,  Docket  No.  O- 
6253;  Amerada  Petroleum  Corporation, 
Docket  No.  0-6311;  Continental  Oil 
Company.  Docket  No.  0-6591;  Humble 
Oil  k  Refining  Company,  Docket  No.  G- 
6780;  Gulf  Oil  Corporation,  Docket  No. 
0-7157;  Sinclair  Oil  k  Oas  Company, 
Docket  No.  0-8493;  Sinclair  Oil  k  Oas 
Company,  Docket  No.  0-8733;  Skelly  Oil 
Company,  et  al..  Docket  No.  0-8842; 
Sinclair  Oil  k  Oas  Company.  Docket  No. 
0-9077;  Amerada  Petroleum  Corpora¬ 
tion.  Docket  No.  0-10244 ;  Sinclair  Oil  k 
Oas  Company,  Docket  No.  0-10456; 
Gulf  Oil  Corporation,  Docket  No.  G- 
11173;  Oulf  Oil  Corporation,  Docket  No. 


1702 


HOTIdS 


0-11589;  Gulf  Oil  Corporation  (Opera¬ 
tor).  et  al..  Docket  No.  Gk-11637;  Joe 
Blalack,  Op^tor.  Docket  No.  G-11795; 
Anson  L.  Clark,  et  al..  Docket  No.  Q- 
13006;  Sinclair  Oil  ft  Gas  Company. 
Docket  No.  0^13020;  James  A.  Wood. 
Tnistee  (Operator) .  Docket  No.  <>-13087 ; 
Sinclair  Oil  ft  Gas  Company.  Docket  No. 
0-13385;  The  Atlantic  Refining  Com¬ 
pany.  Docket  No.  Q-13674;  Sinclair  Oil  ft 
Gas  Company.  Docket  No.  0^14151;  The 
Pure  Oil  C(»npany.  Docket  No.  G-14236; 
Shell  Oil  Company  (Operator),  et  al.. 
Docket  No.  G-14348 ;  Amerada  Petroleum 
Corporation,  Docket  No.  G-14406;  The 
Ohio  Oil  C(Hnpany  (now  Marathon  Oil 
Company) ,  Docket  No.  G-14441 ;  Amer¬ 
ican  Petroflnn  Company  of  Texas, 
Docket  No.  0-14548. 

Sam  Sklar,  et  al.,  Docket  No.  G-14658; 
Texas  Pacific  Coal  and  Oil  Company, 
Docket  No.  0-14848;  Gull  OU  Corpora¬ 
tion.  Docket  No.  G-14862;  Humble  OU  ft 
Refining  Company,  Docket  No.  G-15268; 
Gulf  OU  Corporation,  Docket  No.  G- 
15344;  Sinclair  Oil  ft  Gas  Company. 
Docket  No.  0-15373;  Kingwood  OU  Com¬ 
pany,  Docket  No.  G-15426;  SkeUy  Oil 
Company,  Docket  No.  G-15463;  SheU  OU 
Company,  Docket  No.  G-15987 ;  N.  Bruce 
Calder  and  Curtis  E.  Calder,  Jr.,  d.b.a.. 
Horizon  Oil  ft  Gas  Company,  Docket  No. 
G-16153;  Socony  MobU  Oil  Company, 
Inc.,  Docket  No.  G-76379;  AUeghany 
Land  and  Mineral  Company.  Docket  No. 
0-17106;  N.  Bruce  Calder  and  Curtis  E. 
Calder,  Jr.,  d.b.a..  Horizon  OU  ft  Gas 
Company,  Docket  No.  G-17245;  N.  Bruce 
Calder  and  Curtis  E.  Calder,  Jr..  d.b.a.. 
Horizon  OU  ft  Gas  Company,  Docket  No. 
G-17744;  N.  Bruce  Calder  and  Curtis  E. 
Calder,  Jr.,  d.b.a..  Horizon  OU  ft  Gas 
Company,  Docket  No.  G-17749;  Otis  C. 
Coles,  Jr.  (Operator) ,  et  al..  Docket  No. 
0-17751;  N.  Bruce  Calder  and  Ciurtls  E. 
Calder,  Jr.,  d.b.a..  Horizon  OU  ft  Oas 
Company,  Docket  No.  0-18046;  Louis 
Crouch,  Docket  No.  0-18202;  N.  Bruce 
Calder  and  Curtis  K  Calder.  Jr.,  d.b.a. 
Horizon  OU  ft  Gas  Company,  Docket  No. 
0-18211;  Kay  KimbeU  OU  Properties 
(Operator),  et  al..  Docket  No.  0-18228; 
Edwin  0<  Bradley,  Docket  No.  0-18336; 
Aztec  OU  ft  Gas  Company,  Docket  No. 
0-18371 ;  SheU  OU  Company  (Operator) , 
et  al..  Docket  No.  0-18482;  James  A, 
Rehler,  et  al..  Docket  No.  0-18651;  Sin¬ 
clair  OU  ft  Oas  Company,  Docket  No. 
0-20146;  Edwin  O.  Bradley.  Docket  No. 
0-20249;  Sinclair  OU  ft  Oas  Company, 
Docket  No.  0-20358;  Oulf  OU  Corpora¬ 
tion,  Docket  No.  CI61-480;  BridweU  OU 
Company,  Docket  No.  CT63-220. 

Taice  notice  that  each  of  the  above 
AppUcants  has  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  authority  to  render  additional 
natural  gas  service  to  a  particular  cus¬ 
tomer,  in  the  same  area  and  at  the  same 
price  as  previously  authorized  by  the 
Commission,  or  to  delete  a  part  of  a 
previous  authorization,  or  to  indicate 
the  acquisition  of  interests  already 
covered  by  a  previous  authorization. 
The  respective  proposed  amendments 
and  related  Supplements  to  FPC  Gas 
Rate  Schedules,  which  are  on  file  with 
the  Commission  and  open  to  pubUc  in¬ 
spection,  are  described  as  foUows: 


DoohatMk. 


FMd  nd  loestka 


0-aS34 . 

(C-10/4/B1) 

0-2872 . 

(C-l/2*/67)> 

0-2748 _ 

(C-6/2(V80) 


u-awTv _ 

(C-l/9/61) 

0-^7 

(C-l/27/eO) 

(C-8/28/60) 

0-3804 . 

uugoion  jneia,  snerman 
County,  Tex. 

Jal  Field,  Lea  County, 
N.  Mex.,  Britt  "A”  No. 

7  Oas  Unit  EUenburger 
Formation,  SW/4  of 
NE/4,  Sec.  36,  T24S, 
R30E 

Sibley  field,  Webster  Par¬ 
ish,  La.,  ConneU  Oas 
Unit  (Pettit)  and  Vice 
Oas  Unit  No.  2  (Pettit). 

Blanomia  Field,  Bee 

(D-6/15/61)« 

0-3988.- _ 

(C-8/16/62)* 

n~uan 

County,  Tex. 
Hioo-£[nowles  Field,  Lin- 

(C-7/24/61) 
n-«M7  _ 

coin  Parish,  La. 

San  Juan  Basin,  San  Juan 

(C-13/28/61) 
0-4AIM  _ 

County,  N.  Mex. 

Sligo  Field,  Bossie  Parish, 
La. 

Bethany  Field,  Panola 
County,  Tex. 
Langlie-Mattix  Field,  Lea 
County,  N.  Mex. 
Wilson  Unit,  Finney 

(C-1/18/62) 
n-4ft22  .  _ 

(C-i/21/61) 
O-MIO  _ 

(C-1/29/62) 

0-6303 

(C-6A5/61)  . 
0-1^6 

County,  Kahs. 

Blanco  Field,  Rio  Arriba 

(0-7/10/61) 
0-5379 . 

County,  Ni  Mex. 
Tubb-Blimbry  Field,  Lea 
County,  N.  Mex. 

Pecos  Viwy  Field,  Pecos 

(C-6/9/61) 
0-^63 . 

(C-9/6/61) 
(C-9/26/61) 
0-6311  . 

County,  Tex. 

NW/4,  SE/4,  Sec.  17,  T208, 

(C-3/1/61) 

0-6691 . 

R37E  (Orayburg  For¬ 
mation  only)  Lea  Coun¬ 
ty,  N.  Mex. 

Rincon  Field,  Starr  Conn- 

(C-8/25/61) 
0-6780 . 

ty,  Tex. 

Langlie-Mattix  Field,  Lea 

(C-2/18/82) 
0-7167 _ 


(C- 

493. 

(C-«/l/60)» 

(C-7fWm) 

0-8733 _ 

(C-9/' 


(C-8/4/61) 

0-9077.... 

(C-8/l/60)‘ 

0-10244... 

(C-8/2/62) 


0-10488.... 

0-11173... . 
(C-6/27/61) 


Calalteii  Field,  Noeoee 
Ckmiity,  Tex. 

Carthage  Field,  Fanda 
Cknmty,  Tex. 

“S.  Field,  Beesie  Parish, 


Coonty,  N.  Mex. 

Jack  Herbert  Field.  Up¬ 
ton  Coonty,  Tex. 

John  D.  Johnson,  Fee, 
North  Buna  Field,  Jas¬ 
per  County,  Tex. 

Eumont  Field,  Lea  Coon¬ 
ty,  N.  Mex. 

Englehart  Field,  Colorado 
County,  Tex. 


Monument-McEee-Ellen- 
burger  Field,  Lea  Coun¬ 
ty,  N.  Mex. 


0-11680.... 

(C-7/7/61) 

^12/6/61) 

0-11637. 


(0-2/20/82) 

0-11796 _ 

0-13006 _ 

(C-6/9/61) 

0-13020 _ 

(C-8/1/60)* 

0-13087 _ 

(C-10/30/80) 

0-13386 _ 

(C-4/6/60) 


McElroy  Ranch  Com¬ 
pany  “L”  Lease,  Jack 
Herbert  Field,  Upton 
County,  Tex. 

Big  Pin^  Field  Area  and 
East  La  Baiye  Field, 
Snblett  County,  W yo. 

Acreage  in  Lea  County, 
N.  Mex. 

^  0-2672) 

Katie  Field,  Oarvin 
County,  Okla. 


0-13674 _ 

(C-10/26/61) 


0-14161.... 

(C-8/l/60)‘ 

0-14236.... 

(C-6/8/81) 


N.  Ross  Field,  Starr 
County,  Tex. 

Meairs  Unit,  Hugoton 
Field,  Finney  County, 
Kans. 

Ignado  and  North  Blanco 
Fields,  La  Plata  County 
Colo. 


0-14348.... 

(C-6/6/80)* 

(O-S/8/80)» 

0-14406... 

(0-1/27/61) 

0-14441..., 

(C-7/n/61) 

0-14648..., 

(0-3/6/61) 


0-14668.... 

(C-6A9/61)* 


Ennieror  Field,  Winkler 
(Doimty,  Tex.  (interests 
of  Woodley  Petroleum 
Co.). 

. do . 


Emperor-Devonian  Field, 
Winkler  County,  Tex. 

Acreage  in  Montexuma 
County,  Colo. 

Acreage  in  Rio  Arriba  and 
San  Joan  Counties, 
N.  Mex. 

Norton  A  Well,  Rodesaa 
Field,  Caddo  Parish, 
La. 


Bee  footnotea  at  end  of  table. 


Related  rate  sdied- 

nte 

FurdUMT 

Initial  price  per  Mcf  . 

and  psia  preanire  base 

Number 

Supple- 

ment 

Tenneeaee  Oaa  Trans- 

17.02416  cents  at  14.68.. 

20 

.  11 

mission  Co. 

Arkansas  Louisiana  Oas 

9.3684  cents  at  14.66... 

3 

6 

Co. 

Texas  Qas  Transmission. 

13.5  cents  at  16.026 _ 

1 

4 

Corp. 

Phillips  Petroleum  Co.. 

9.6507  cents  at  14.66... 

83 

7 

El  Paso  Natural  Qas  Co. 

16.56963  cento  at  14.65. 

86 

65 

United  Qas  Pipe  Line 

11.2432  cents  at  16.026.. 

60 

10 

Co. 

.  - .  do  _  .  .  _ 

14.0  cents  at  14.6K,. 

1 

6 

Mississippi  River  Fuel 

11.92  cento  at  16.026.... 

113 

20  and 

Corp. 

41 

El  Paso  Natural  Qas  Co. 

11.0  and  12.0  cento '  at 

10 

3 

15.025. 

Mississippi  River  Fuel 

14.1667  cents  at  15.025.. 

7 

11 

Corp. 

United  Qas  Pipe  Line 

9.6216  cents  at*  14.65... 

48 

9 

Co. 

El  Paso  Natural  Qas  Co. 

0.0 cento  at  14.66 ... . 

122 

6 

Eansas-Nebraska  Nat- 

11.0  cento  at  14.65 _ 

36 

17 

ural  Qas  Co.,  Inc. 

-  • 

£1  Paso  Natural  Qas  Co. 

12.0013  cento  at  15.026.. 

46 

10 

do.... . - . . 

9,0  cento  at  14.65 . .  ... 

68 

11 

_ do-_,. _ _ ... 

15.7092  cento  at  14.65.. 

259 

3 

Northern  Natural  Qas 

10.7688  cents  at  16.025.. 

30 

12  and  13 

Co. 

Tennessee  Oas  Trans- 

17.10169  cento  at  14.65.. 

4 

8 

mission  Co. 

El  Paso  Natural  Oas 

9.0  cento  at  14.66.  . 

77 

8 

Co. 

_ .do . . . . 

15.6  cents  at  14.66.  ... 

12 

8 

Texas  Eastern  Trans- 

14.6  cents  at  14.66 . 

61 

20 

mission  Corp. 

Northern  Natural  Qas 

10.7688  cents  at  16.026.. 

61 

10 

Co. 

Texas  Eastern  Trans- 

14.6  cents  at  14.65 . 

87 

16 

mission  Corp. 

Northern  Natural  Qas 

11.7701  cents  at  16.025. 

61 

4 

Co. 

£1  Paso  Natural  Qas 

13.6823  cents  at  14.65... 

66 

4 

Company  and  Hunt 
OUCoT 

El  Paso  Natural  Qas 

16.0  cents  at  14.66 

67 

2 

Co. 

67 

3 

.  —  -  do  . 

63 

1 

25 

Lone  Star  Qas  Co 

7.0  cents  at  14,65 . . 

1 

Tennessee  Qas  Trans- 

16.0962  cento  at  14.66.. 

1 

3 

mission  Co. 

Northern  Natural  Qas 

12.0  cento  at  14.66 _ 

160 

2 

Co. 

El  Paso  Natural  Qas 

13.0  cento  at  16.006.... 

180 

6 

Co. 

West  Texas  Qas  Qatber- 

lOOmntoat  14.65 _ 

18 

1 

Ing  Co. 

do _ -  .  _ 

16.0  cento  at  14j65 _ 

168 

2 

168 

3 

_ do„  _ 

16.0  mnto  at  14.66 

67 

1 

El  Paso  Natural  Oas  Co 

17.7  cento  at  1&.025...>. 

44 

4 

—do _ 

11  cento  at  16.02{L^ 

19 

6-8  ind. 

Arkansas  Loulslaxia  Oas 

lOJ)  cento  at  16.02S_ 

8 

8 

Co. 

'  Thursday,  February  21, 1963  '  FEDERAL  RE^STER 
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Pocket  No. 
and  filing 
date 

Field  and  location 

Purcbaser 

Initial  {Vice  pw  Mcf  . 

Boated  rate  so&adf 
Ida 

and  psia  ptessuie  base 

Number 

8«P*>lw 

memt 

(}-14g48 

Blaneo-Meaa  Vecde  Field, 

El  Paso  Natural  Gas  Co. 

12.0  centa  at  15.0^.  . 

14 

4 

rc-8^1) 

0-14862 

(C-1/31/62) 

San  Joan  County, 
N.Mex. 

Azalea  (Devonian)  Field, 
Midland  County,  Tex. 
Bull  Creek  Field,  Union 

Phillips  Petroleum  Co.. 

Texas  Gas  Transmission 

12.6  cents  at  14.66 _ 

16.5  nwits  at  15.025  .. 

136 

216 

1 

3 

rc-l"0/i9/w) 

0-1  _ 

Parish,  La. 

N  W.  Dower  Field,  Beaver 
County,  Okku 

-  do  .  _ 

Corp. 

Northern  Natural  Gas 

16.6  cents  at  14.66 _ 

141 

2 

(C-11/3/61) 
n-i.ws _ 

Co. 

(C-^/l/60)* 

_ do _ 

4 

2 

(0-7/25/61) 
Q-15463 . 

Bisti  Field,  San  Juan 

El  Paso  Natural  Gas  Co. 

129 

2 

(C-6/12/61) 

0-15987 

’  County^  N.  Mes. 
do 

. .  do  .  _  -  - 

13  0  ceuts  at  15.025. , . . 

184 

5 

(C-3/30/61) 
0-16153 . 

Perryton,  Dude  Wilson, 
Spoony,  and  Barlow 
Fields,  Oohiltree  County, 
Tex. 

Bisti  Field,  San  Juan 
County,  N.  Mex. 
Acream  in  Lewis  and  | 

Northern  Natural  Gas 

8 

1 

(0-12/12/58)“ 
(0-l/28/59)M 
(0-1/29/69) '• 
(0-3/ll/69)«* 
(0-4/l/59)>» 
0-16379 . 

Co. 

EA  Paso  Natural  Gas  Co. 

8 

8 

8 

166 

4 

3 

6 

6 

4 

(C!-3/29/6l) 
0-17106 . 

Hope  Natural  Gas  Co... 

3 

11 

(0-6/8/61)^  1 

n-1794K 

Doddridge  Counties, 
W.  Va, 
rSAA  0-1615.3) 

(0-12/12/68) 
0-17744. . 

(See  (1-16153) 

(0-1/28/69) 
0-17749 _ 

(flee  0-161  .>3)  ...  _ 

(0-1/29/89) 
0-17751 . 

Sibley  Field,  Webster  I 
Parish,  La.,  Connell  Gas 
Unit  (Pettit)  and  Vice 
aasUnitNo.2(PetUt). 
(See  0-161.5.3)  ' 

united  Gas  Pipe  X<ine 
Co. 

11.2432  cents  at  15.028. 

1 

10 

(0-6/15/61)* 

0-18046 . 

(0-3/11/59) 
0-18202 . 

Fort  Stockton  Field, 

El  Paso  Natural  Gas  Co. 

1 1 

.  2 

(0-2/27/61) 
0-18211 . 

Pecos  County,  Tex. 

(.q«A  0-161.53) 

(0-5/1/59) 
0-18228 . 

Dakota  Formation,  Rio 
Arriba  County,  N.  Mex. 
Laredo  Field,  Reno  Coun¬ 
ty,  Kans. 

El  Paso  Natural  Gas  Co. 

12.0  cents  at  15.025 _ 

1 

2 

(0-4/21/61) 
0-18336 . 

Panhandle  Eastern  Pipe 
line  Co. 

4 

S 

(0-ll/25/66)‘* 
0-18.371.  _ 

12.0  cento  at  16.026 _ 

10 

3 

(0-8/21/61) 

(0-8/21/61) 

0-18482 

Juan  County,  N.  Mex. 

(Saa  0-14341^ 

Une  Co. 

10 

4 

(A-5/6/59) 
0-18661 . 

Cabeca  Cretlk  Area.  Goli¬ 
ad,  DeWitt,  and  Karnes 
Counties,  Tex. 

United  Gas  Pips  Line 
Co. 

12.1636  cento  at  14.65.. 

1 

• 

(0-4/17/61) 

0-20146 . 

(0-8A/eO)* 

0-20249 

(See  0-18336).  _  _ 

(0-11/25/59) 

0-20.358 

(0-8/1/60)* 

0161-480 . 

(0-12/6/61) 
016.3-220  _  . 

Fradean  Field,  Upton 
CiHinty,  Tex. 

Phillips  Petroleum  Co.. 

12.0  oente  St  14.65 . 

205 

1 

(0-8A6/62)* 

Filing  Code:  A.— Initial  service  certificate  application. 

B — Application  to  amend  penmng  certificate  application. 

C — Application  to  amend  certificate  by  adding  acreage. 

D— Applioation  to  amend  certificate  by  dicing  acreage. 

1  Filing  originally  designated  Docket  No.  Q-1170fi,  which  latter  will  be  cancelled.  _ 

>  Joint  application  filed  by  Tbe  Atlantic  Reflnii^  Co.  and  Otis  C.  Coles,  Jr.  in  Docket  No.  Q-lTTSl  construed  ar 
application  to  amend  Docket  No.  Q-3894  by  deleting  acreage. 

•  The  price  for  gas  produced  from  the  Pictured  Cliffs  Formation  is  11.0  centa/Mc^  from  the  Mesa  Verde  Formation 
the  price  is  12.0  cents/Mcf. 

•  Filing  originally  desimated  Docket  No.  CIS3-220,  which  latter  will  be  canceled. 

'  This  filing  requests  deletion  of  *‘et  aU”  from  designation  of  certificate  holder  to  refiect  acquisition  of  partial  interests 
acquired  by  Sinclair  resulting  in  100  percent  ownership  by  Sinclafr. 

•  Filing  originally  designated  Docket  No.  Q-18482,  but  treated  as  amendment  to  Docket  No.  Q-14348. 

'  Filing  originally  designated  as  amendment  in  Docket  No.  Ch-1M83,  but  rendered  moot  by  filing  of  6/8/01  in  Docket 
No.  Q-142^,  hence  Docket  No.  Q-18482  will  be  cancelled. 

•  Amendment  adds  interests  of  oo^wners,  in  addition  to  new  weO. 

•  Supra. 

»  Filing  originally  designated  Docket  No.  Q-20249,  which  latter  will  be  cancelled. 

»>  Original  volume. 

“  First  revise. 

»  Cancels  0-17248. 

Cancels  0-17744. 

>*  Cancels  0-17749. 

••  Cancels  0-18046. 
w  Cancels  0-18211. 

Protests,  requests  ftn:  hearing  or  petitions  to  intervene  in  any  of  the  foregoing 
matters  may  be  filed  with  the  Federal  Power  Commission,  Washington  25,  D.C.,  in 
accordance  with  the  Commission's  rules  of  practice  and  procedure  (18^  CFR  1.8  or 
1.10)  on  or  before  February  28, 1963. 

Joseph  H.  Gtttridk, 
Secretary, 

[Fit. Doc.  6S-1792;  FUed,  Feb.  20, 1063;  8:46  am.]  ^ 
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TARIFF  CfflIiMISSION 

[837-D-27] 

FOLDING  DOORS 

Notice  of  Complaint  Received 

The  XThited  States  Tstriff  Commission 
hereby  gives  notice  of  the  receipt  on 
February  4,  1963,  of  a  complaint  under 
section  337  of  the  Tariff  Act  of  1930  (19 

U. S.C.  1337) ,  filed  by  the  Clopay  Corpo¬ 
ration  of  Cincinnati,  Ohio,  alleging  un¬ 
fair  methods  of  competition  and  unfair 
acts  in  the  importation  and  sale  of  cer¬ 
tain  folding  doors. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro¬ 
cedure  (19  CFR  203.3) ,  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determinix^  whether  there 
is  good  and  sufficient  reason  for  a  full 
investigation,  and,  if  so,  whether  the 
commission  should  recommend  to  the 
President  the  issuance  of  a  temporary 
order  of  exclusion  from  entry  under  sec¬ 
tion  337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  Eighth  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  New  York  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued:  February  18,  1963. 

By  order  of  the  Commission. 

[SEAL]  Down  N.  Bent, 

Secretary. 

[FJl.  Doc.  63-1911;  FUed.  Feb.  20,  1968; 
8:47  am.] 

WTERSIATE  COMMERCE 
COMMISSIOM 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

P'EBRXrAET  18,  1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  greneral  rules  of  practice 
(49  CFR  1.40)  and  ffled  within  IS  days 
from  the  date  of  publication  of  this 
notice  in  the  FEderai.  Register. 

Long-and-Short  Haul 

•  FSA  No.  38167:  Ethylene  glycol  from 
and  to  Geismar,  La.  FUed  by  O.  W. 
South,  Jr.,  Agent  (No.  A4284) ,  for  inter¬ 
ested  rail  carriers.  Rates  on  ethylene 
glycol,  in  tank-car  loads,  also  eth^ene 
glycol,  used  or  recovered,  suitable  for 
further  refining,  in  tank-car  loads,  from 
Geismar,  La.,  to  Decatur,  Ala.,  and 
Kingsport,  Tenn.,  and  from  Decatur. 
Ala.,  and  Kingsport,  Term.,  to  Geismar, 
La. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  315  to  Southern 
Freight  Association  tariff  I.C.C.  400 
(Marque  series) . 

FSA  No.  38168:  Fresh  vegetables  from 
'  St.  Brides  and  Shelton,  Va.  Filed  by 

V .  - 


1704 


n6tices 


O.  W.  South,  Jr.,  Agent  (No.  A4285)7  for 
interested  rail  carriers.  Rates  on  v^e- 
tables,  fresh  or  greoi  (not  cold-packed 
nor  frozen) ,  in  carloads,  from  St.  Brides 
and  Shelton,  Va.,  to  specified  points  in 
Iowa,  Missouri,  and  N^raska,  also 
Wichita,  Kans.,  Wallace,  Mich.,  Minne¬ 
apolis,  Minn.,  Grand  Forks,  N.  Dak.,  ai^ 
Sioux  Fans,  S.  Dak. 

Grounds  for  reli^:  Market  competi¬ 
tion. 

Tariff :  Suplement  49  to  Southern 
Freight  Association  tariff  I.C.C.  S-75. 

PSA  No.  38169:  T.OJF.C.  service  from, 
to  and  between  points  in  southwestern 
territory.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-8343) ,  for 
interested  rafi  carriers.  Rates  on  empty 
freight  and/or  tank  trailers,  new  or 
used,  as  described  in  the  application, 
loaded  on  railroad  fiat  cars,  between 
points  in  southwestern  territory;  also 
between  pohits  in  southwestern  terri¬ 
tory,  on  the  one  hand,  and  specified 
points  in  Illinois,  Kansas,  and  Missouri, 
(m  the  other. 

Grounds  for  relief:  Motor-truck  com- 
petiticm,  short-line  distance  formula  and 
grouping. 

Tariffs:  Supplemoits  110  and  86  to 
Southwestern  Freight  Bureau  tariffs 
I.C.C.  4345  and  4353,  respectively. 

By  the  Commission 

[skal]  Harold  D.  McCot, 

Secretary. 

IPH.  ZX>c.  63-1896;  FUed,  Feb.  20.  1963; 

8:46  ajn.] 


[Notice  No.  759] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Fbbruart  18. 1963. 

Ssmopses  of  orders  ent^^d  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  t^thin  20  dasrs  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  mu^  be  q;>e(dfled  in  their 
petitions  with  particularity. 

No.  MC-FC  65571.  By  order  of  Febru¬ 
ary  14,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  F.  P.  Airington, 


doing  business  as  Pat  Arrington  Truck 
Company.  Oklahoma  City,  Okla.,  of 
Certificate  No.  MC  117343,  issued  March 
6,  1962,  to  Anco  Service  Co.,  me.,  Okla¬ 
homa  City.  OUa.,  authorizing  the  traxis- 
portation,  over  irregular  routes,  of: 
Machinery,  equipment,  materials,  and 
supplies,  used  in  replacing,  servicing,  or 
rep^  of  machinery  and  equipment  used 
in,  or  in  c<nmection  with  the  discovery, 
development,  and  production  of  natural 
gas  and  petroleum  and  their  products 
and  b3^roducts,  between  points  in  Okla¬ 
homa  County,  Okla.,  on  the  one  hand, 
and.  on  the  other,  points  in  a  specified 
portion  of  Arkansas,  Kansas,  and  Texas. 
Rufus  H.  Lawson,  P.O.  Box  5114,  Okla¬ 
homa  City  7,  Okla.,  attorney  for  appli¬ 
cants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FH.  Doc.  63-1897;  Filed,  Feb.  20.  1963; 

8:46  ajn.] 


[Notice  No.  759-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  18, 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  mterstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below:  * 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  Interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  mterstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC^-PC  65432.  By  order  of  Feb.  14, 
1963,  the  Transfer  Board  approved  the 
transfer  to  Bill’s  Towing  Service,  Inc., 
2200  Western  Avenue,  Seattle.  Wash.,  of 
Certificate  No.  MC  109626  issued  Novem¬ 
ber  23. 1948,  to  Fred  R.  Houghton,  doing 
business  as  Bill’s  Towing  Service,  2200 
Western  Avenue.  Seattie,  Wash.,  author¬ 
izing  the  transportation  of  disabled  mo¬ 
tor  vehicles,  in  truckaway  service,  over 
irregular  routes,  between  points  in  Wash¬ 
ington.  Oregon,  and  Idaho. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.B.  Doc.  63-1912;  FUed.  Feb.  20.  1968; 

8:47  am.] 


[Drouth  Order  No.  62;  Arndt.  11] 
KENTUCKY 

Transportation  of  Livestock  Feed  at 
Reduced  Rates 

m  the  matter  of  relief  imder  section  22 
of  the  mterstate  Commerce  Act: 

Present:  Donald  P.  McPherson.  Vice- 
Chairman.  to  whom  the  above-entitled 
matter  has  been  assigned  for  action 
thereon: 

It  appearing  that  due  to  the  drouth 
conditions  existing  in  the  State  of  Ken¬ 
tucky  the  Commission  issued  Drouth 
Order  No.  62  under  section  22  of  the 
Interstate  Commerce  Act  authorizing 
the  railroads  subject  to  the  Commission’s 
jurisdiction  to  transport  hay  to  the 
drouth  area  at  reduced  rates; 

And  it  further  appearing  that  the 
United  States  Department  of  Agriculture 
has  requested  that  Drouth  Order  No.  62 
be  amended  so  as  to  authorize  the  publi¬ 
cation  of  reduced  rates  on  livestock  feed 
to  the  drouth  area  described  therein;. 

It  is  ordered.  That  Drouth  Order  No. 
62.  as  amended,  be,  and  it  is  hereby,  fur¬ 
ther  amended  to  provide  that  the  au¬ 
thority  therein  granted  to  establish  re¬ 
duced  rates  on  hay  shall  also  apply, 
subject  to  the  same  terms  and  conditions, 
to  establish  and  maintain  reduced  rates 
on  livestock  feed  to  the  designated  coun¬ 
ties  and  parishes  named  in  said  order, 
as  amended; 

It  is  further  ordered.  That  in  all  other 
respects  Drouth  Order  No.  62,  as 
amended,  shall  remain  in  full  force  and 
effect; 

And  it  is  further  ordered,  Hiat  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  and  by  filing  a 
copy  with  the  Director,  Office  of  the  Fed¬ 
eral  Register^  and  that  copies  be  mailed 
to  the  Chairman  of  the  Traffic  Executive 
Association-Eastern  Railroads,  New 
York.  N.T.,  the  Chairman  of  the  South¬ 
ern  Freight  Association,  Atlanta,  Geor¬ 
gia,  the  (Chairman  of  the  Executive 
Committee,  Western  Traffic  Association, 
C2iicago,  Illinois,  the  Traffic  Vice-Presi¬ 
dent  of  the  Association  of  American 
Railroads,  Washington,  D.C.,  and  to  the 
President  of  the  American  Short  Line 
Rfdlroad  Association,  Washington,  D.C. 

Dated  at  Washington.  D.C.,  this  15th 
day  of  February  AX).  1963. 

By  the  Commission,  Vice-Chairman 
McPherson. 

[SEAL]  Harold  D.  MoCoy, 

Secretary. 

[FB.  Doc.  63-1913;  Filed,  Feb.  20.  1963; 
8:47  am.] 
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